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DISCLAIMER
The information, contained in this E TENDER docuinghe “TENDER?”) or subsequently provided to
Bidder(s), whether verbally or in documentary oy ather form by or on behalf of DTTDC or any of
their employees or advisors, is provided to Bidsles(ibject to the terms and conditions set outthis
TENDER and such other terms and conditions.

This TENDER is not an agreement and is eeitan offer nor an invitation by DTTDC toeth
prospective Bidders or any other person. The permdéshiSTENDER is to provide interested parties
with information that may be useful to them in mmakiheir technical and financial offers pursuanthis
TENDER (the "Bid" or “Proposal”). ThiFENDER contains information, which are based on various
assumptions and assessments arrived at by DOTTD relation to the Project. Such assumption
assessments and statements do not claim to caltéime information that the Bidder may require for
making their offer. ThiSTENDER may not be appropriate for all persons, and ihas possible for
DTTDC or its employees to consider the investméneaiives, financial situation and particulaeeds

of each party who reads or uses tAIENDER. The assumptions, assessments, statements ar
information contained in thiSENDER, may not be complete, accurate or adequate. EmicieBshould,
therefore, conduct its own investigations and asialyand should check the accuracy, adequacy,
correctness, reliability and completeness of theumptions, assessments, statements and informatio
contained in thiFENDER and obtains independent advice from appropriaieces.

Information provided in thiFENDER to the Bidder(s) is on a wide range of mattersnesaf which
depends upon interpretation of law. The informatgwen is not an exhaustive account of statutory
requirements and should not be regarded as a ctarglauthoritative statement of law. DTTDC acsept
no responsibility for the accuracy or othessvifor any interpretation or opinion on law eegsed
herein.

DTTDC and its employees make no representatiowaranty and shall have no liability to any
person, including any Bidder under any lastatute, rules or regulations or principles of
restitution or unjust enrichment or otherwi any loss, damages, cost or expense whicharsg
from or be incurred or suffered on account of amghcontained in thiSTENDER or otherwise,
including the accuracy, adequacy, correctness, eness or reliability of th&ENDER and any
assessment, assumption, statement or informatientained therein or deemed to form part of this
TENDER or arising in any way in this Bid Stage.

DTTDC also accepts no liability of any na&umhether arising from negligence or otherwise
caused to the Bidder while placing reliance up@nstatements contained in tAIENDER.

DTTDC may in its absolute discretion, but \etih being under any obligation to do so, update
amend or supplement the information, assessmexgsaimptions contained in tli€ENDER.

The issue of thiFENDER does not imply that DTTDC is bound to select ad@idor to appoint the
Successful Bidder or Operator, as the casg e, for the Project and the DTTDC resertiee
right to reject all or any of the Biddeos Bids without assigning any reason whatsneve

The Bidder shall solely bear the costs associatiéldl ev relating to the preparation and submissibrnit Bid

including but not limited to preparation, go@, postage, delivery fees, expenses asedciaith any
demonstrations or presentations which may be reduy DTTDC or any other costs incurred in conmectvith

or relating to its Bid. All such costs and expengdl remain with the Bidder and DTTDC shall nat hable in
any manner whatsoever for the same or for any ath&tis or other expenses incurred by a Biddereépamation or
submission of the Bid, regardless of the conduciuscome of the Bidding Process



SECTIONI — INFORMATION TO BIDDERS

INFORMATION AND INSTRUCTIONS TO BIDDERS FOR E-TENDERING
(Application for inviting open bids)

Delhi Tourism and Transportation Development Caagion inviteBIDS through e-procurement solution

from eligible bidders for the following work:

Name & Location Bid Security Period during Bid Due Date Time & date of
of work which Bid Opening of Bid
Security and

other documents

shall be

submitted
Selection of
Operator for Air-
Conditioned Food Rs. 3.50.000/- 11.12.2019 to 02.01.2020 at 02.01.2020 at
Court on OMT CT 02.01.2020 3.00 PM 3.30 PM
Basis in Dilli Haat
Janakpuri

Date of release of TENDER Document through E-proctement solution: 11 December, 2019

1.

n

© N

The intending bidder must read the terms and comditmentioned in thEENDER carefully. He
should only submit his bid if he considers himsdifjible and he is in possession of all the
required documents.

Information and instructions for bidders posteda@bsite shall form part of bid document.

The terms and conditions stipulated in the Tender @her necessary documents required in the
TENDER can be seen and downloaded from webkit@s://govtprocurement.delhi.gov.in
However, the bid can only be submitted after uplogdthe mandatory scanned documents
mentioned in the Sr. No. 10 below. The Bid Secustacceptable in the form of Demand Draft
only.

Bidders not already registered on the website mapatl above must get themselves registered
beforehand. For registration on e-procurement viebbidders may contact e-procurement help
desk at & Floor, C-Wing, Vikas Bhavan — Il, (Near Metcalfeolse), Civil Lines, Delhi —
110054. Phone: 011 — 23813523 (Monday to Fride80 &M to 06.00 PM). If needed they can
be imparted training on online bidding processersdetails available on the website.

The bidder must have valid class-1ll digital sigmatto submit the bid. Such digital signature
must be issued in the name of bidder or its autledrsignatory.

On opening date, the Bidder can login and seeithep®ening process.

Bidder can upload documents in the form of JPG &tramd PDF format.

The bidder should quote his offer in the column mdar quoting rate in figures.

List of Documents to be scanned and uploaded withitihhe period of tender submission:

(i) Bid Security in favour of Delhi Tourism and Transgadion Development Corporation Ltd. in

form of Demand Draft issued by nationalized/schedulank payable at New Delhi (Demand
Draft issued by a cooperative bank will NOT BE AGZIED under any circumstances);



(i)
(iii)

(iv)
V)
(vi)
(vii)
(viii)
(i)
(x)
(xi)

(xii)
(xiii)

Power of Attorney for signing of Bid in the predmd format (Appendix — IlI);

If applicable, the Power of Attorney for ldedMember of Consortium in the prescribed
format (Appendix — IV);

Certified copy of the Jt. Bidding Agreement, inea$ a Consortium, substantially in the
format at Appendix-VI;

Certified copy of Memorandum and Articles of Assdimn, if the Bidder is a body corporate,
and if a partnership then a copy of its partnersleipd;

Certified copies of Bidder's duly audited bata sheet and profit and loss account for
the preceding Three years; and

A copy of the Agreement with each pageiatetd by the person signing the Bid in
pursuance of the Power of Attorney referred to lauSe (iii) hereinabove.

Letter comprising the Bid in the prescribed forrgippendix-1) along with Annexes and
supporting documents

PAN Card & Income Tax Return for last three (3)rgea

Goods and Services Tax Registration Number Ceatdic

Other applicable certificates with respect to opensof Eligible Projects

Proof of operation of eligible projects being claitnby the bidder.

Certificate of net worth and turnover certified Gljartered Accountant.

Note — Certificates issued by Chartered Accountantust have the Unique Document Identification
Number (UDIN).

All the documents mentioned above shall be scaanddiuploaded, and the original Physical copy of the
same shall be sent, in a sealed envelope as medtionclause 2.13 ofENDER documents, to the
office of The General Manager, Delhi Tourism andn&portation Development Corporation Ltd., 18-A,
DDA — SCO Shopping Complex, Defence Colony, NewhDell10024 so as to reach before the Bid Due
Date.
Only those online tender documents, whose Bid $&gqouiaced in the envelope are found in order, Ishal
be opened.

The Bid Security shall be deposited in the fornrbemand Draft in favour of DTTDC Ltd. The General
Manager, DTTDC reserves the right to reject angliothe tenders without assigning any reason.

Further details can be seen at https://govtprocuremnt.delhi.gov.in

The General Manager
DTTDC LTD.



GUIDELINES / PROCEDURE TO BE FOLLOWED IN INTRODUCTI ON OF ‘E’-
TENDERING SOLUTION

1. Submission of Bids:The bidders who are desirous of participating inteadering shall submit
their Bids in the standard format prescribed in tfender documents, displayed at
https://govtprocurement.delhi.gov.in. The bidder should upload the scanned copies athall
relevant certificates, documents etc.hatps://govtprocurement.delhi.gov.in in support of their
price bids. The bidder shall sign on all the staets, documents, certificates uploaded by him,
owning responsibility for their correctness / auntiety.

2. Submission of the entire bid document/supportioguments in ORIGINAL physical copy before
bid due date is mandatory along with electronic i€gigcanned copies. Bids submitted
electronically but not physically will be summarilgjected. Similarly, bids submitted physically
but not electronically will also be summarily rdjed. In case of any ambiguity in information
provided in electronic copy and Physical copy offArdcal Proposal, Physical copy shall prevail.
In case of ambiguity in information provided in @l®nic copy and Physical copy of Financial
Proposal, DTTDC will have full discretion to takedacision which includes rejection of bid.
DTTDC can also seek clarification from the bidderg€onnection with the documents submitted
by them, if required, during the course of tendgpnocess.

3. Payment of Bid Security: The Bid Security shall be submitted in the formDe#mand Draft
issued by a nationalized/scheduled bank issueavioul ofDTTDC Ltd. Payable at New Delhi
Demand Draft issued by a cooperative bank is NOTEETABLE.

4, Financial Proposal Opening:The Financial Proposal will be opened online by DCTat the
specified date & time and the result will be digeld onhttps://govtprocurement.delhi.gov.in
which can be seen by all the bidders who partiegh#at the tender.

5. Processing of TendersDTTDC will evaluate and process the tenders as dotiee conventional
tenders and will communicate the decision to tloeldi.
6. Payment of Performance Guarantee: The successful bidder shall submit irrevocable

performance guarantee of 10% (Ten percent) of the af total Annual Concession Fee for first
three years in addition to other deposits mentioalsgwhere in the Tender for his proper
performance of the contract. This guarantee shalinbthe form of Demand Draft or Fixed
Deposit or Bank Guarantee of any nationalized/saleeldbank as per the format specified in
Schedule B of this Tender. Instruments issued loperative bank are NOT ACCEPTABLE.

7. Participation of Bidders at the time of opening obids: Bidders have two options to participate
in tendering process at the time of opening of Bids
0] Bidders can come at the place of opening of bidec{@nically) as done in the

conventional tender process.
(i) Bidders can see the process online.
9. Signing of agreementAfter the declaration of successful bidder and avwedwork, an agreement
shall be signed as done in conventional Tenders.




9.

INSTRUCTIONS TO BIDDERS FOR SUBMISSION OF BIDS

The bidders should read all the instructioesns & conditions, contract clauses, nomenclatidre o
items, specifications etc. contained in Trender document very carefully, before quoting the rates.
The prospective bidder shall fill up the upled financial proposal in the prescribed formatirsga
his offer. Financial Quotes submitted in any otfemat will be liable for rejection of whole bid
without assigning any reason.

TheTENDER document consisting of terms and conditions, weriformats needed to be uploaded
and other necessary documents can be seen on evéligis://goviprocurement.delhi.gov.in
Bidders are advised to visit the project site, raththe TENDER conditions carefully and obtain all
necessary information regarding the work beforetiiggdheir rates.

After submission of the bid the bidder can rbrsit revised bid any number of times prior to the b
closure date and time as notified.

While submitting the revised bid, Bidder canisevthe financial quote any number of times proor t
the bid closure date and time as notified.

. The Bidder shall quote his rates keeping indithe specifications, terms & conditions and sgeci

conditions.

In the event of the bid being submitted byrin fit must be signed by a person holding a poafer
attorney authorizing him to do so. Such power tdraey should be produced with the bid.

The bidder shall submit the Financial Propogadusive of all Taxes.



1.1.
1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

DELHI TOURISM AND TRANSPORTATION DEVELOPMENT CORPOR ATION

INTRODUCTION

BACKGROUND

Delhi Tourism and Transportation Development Coagion (‘DTTDC”) came into existence on
12" December, 1975 under the aegis of Government of NE Delhi with an object of
developing tourism and carrying out other tourisefated activities within the ambit of its
Memorandum of Association. Ever since its inceptD@TDC has undertaken multifarious
activities like setting up and operation of Gard#nFive Senses, Dilli Haats, Coffee Homes,
Canteens, providing of Outdoor Catering Servicespidrials, production of Tourist Literature,
Dissemination of Tourism Information, operationTafurism/Travel Counters, providing of Tours
& Transport Services, Adventure Sports activitideyelopment of Lakes and Camping Sites,
construction of Bridges, Fly-over, Underpasses andh other infrastructural projects, retalil
trading of liquor, organizing of Regular Fairs & dfigals, registration of Paying Guest
Accommodation etc. DTTDC had also provided its e for the transport arrangements during
the Asian Games 1982 and has coordinated in ornggnihe Cultural programs during the
Commonwealth Games. In the past it has also orgdmzega international events like, Russian
Festival, French Festival, setting up of a tempo£itli Haat at London. The annual turnover of
DTTDC is around Rs.1200 Crores.

DTTDC intends to appoint an operator for the Airadiioned Food Court on Ground and First
floor in Dilli Haat, Janakpuri through Public PrteaPartnership (PPP) on Operate, Manage and
Transfer (OMT) basis (theProject”). Air conditioned Food Court on ground floor cprises of

14 food stalls, kitchen, court yard with a commamrdy area and first floor comprises of 15 Food
Stalls, Kitchens and Court Yard with a common Dinrea for a period of 07 years (maximum
up to 31.12.2026).

The Successful Bidder, who is either a Companoynoorated under the Companies Act, 1956
or undertakes to incorporate itself as such poaexecution of the Agreement (thégerator”),
shall be responsible for operation, management t@adsfer of the Project under and in
accordance with the provisions of the agregm@he ‘Agreement) to be entered into
between the Successful Bidder and DTTDC in the fomovided by DTTDC as part of the
Bidding Documents pursuant hereto.

The scope of work will broadly include: (a) furnisg the Food Court with requisite furniture,
fixtures, kitchen equipment; (b) obtain varioustises etc. at its own cost; (c) operate, maintain,
market, manage and transfer of food court durireg Algreement Period as specified in Article
3.1.1 of the draft Agreement.

The draft Agreement sets forth the detailed ternts@nditions for grant of the Concession to the
Operator, including the scope of Operator’s ses/ened obligations (th&oncession”).

The statements and explanations contained in THENDER are intended to provide
understanding to the Bidders about the subjectematf this TENDER and should not be
construed or interpreted as limiting in any wayr@nner the scope of services and obligations of
the Operator set forth in the draft Agreement orTDT’s rights to amend, alter, change,
supplement or clarify the scope of work, the Cosimesto be awarded pursuant to thiENDER

or the terms thereof or modify thEENDER and draft agreement prior to Bid Due Date.
Consequently, any omissions, conflicts or contriaals in the Bidding Documents including this
TENDER are to be noted, interpreted and applied apprgbyi#o give effect to this intent, and
no claims on that account shall be entertained BYIXC.



1.1.6.

1.2.
1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

DTTDC shall receive Bids pursuant to tThRENDER in accordance with the terms set forth in the
TENDER and other documents provided by the Successful eBidd DTTDC pursuant to
TENDER(collectively the"Bidding Documents"),as modified, altered, amended and clarified
from time to time by DTTDC by posting/ uploadingeteame on its website, and all Bids shall be
prepared and submitted in accordance with suchsterm

BRIEF DESCRIPTION OF BIDDING PROCESS

DTTDC has adopted single stage two-step processri@gd to as théBidding Process") for
selection of the Bidder for award of the Projeatl Bidders shall submit their Technical Proposal
and Financial Proposal against tHIENDER in a single stage, both electronically as well as
physically. The first step of the process involesamining of“Envelope 1" containing Bid
Security and Tender Fee. SecondBgnvelope 2" of only those bidders will be opened whose
“Envelope 1” is found to be satisfactory. Contents'Bhvelope 2” will be evaluated on the basis
of requirements oTENDER. At the end of the second step, DTTDC shall disogire-qualified
Bidders. In the second step of the process, Fiahmiioposal “Envelope 3”) of only these
shortlisted pre-qualified Bidders shall be opened evaluated for identification of the Successful
Bidder.

GOl has issued guidelines from time to time (sepekulix-V of TENDER) for qualification of
bidders seeking to acquire stakes in any pulskctor enterprise through the process of
disinvestment. These guidelines and their furtleeision from time to time, shall apply mutatis
mutandis to this Bidding Process. DTTDC shall bgtled to disqualify a Bidder in accordance
with the aforesaid guidelines at any stage of tiaeliBg Process. Bidders must satisfy themselves
that they are qualified to bid, and should give wardertaking to this effect in the form at
Appendix-I.

The Bid shall be valid for a period of not lessnti20 daysfrom the date specified in Clause 1.3
for submission of bids (th#®id Due Date”).

The Bidding Documents include the draft Agreementiie Project. Any addition in the aforesaid
documents and any addenda issued subsequent {foENBER Document, but before the Bid
Due Date, or modifiedTENDER documents will be deemed to form part of the Biddi
Documents.

A Bidder is required to deposit, along with its Bal Bid Security equivalent to Rs. 3.5 Lakh
(Rupees Three Lakhs Fifty Thousand only) which will be refundable not later than 60 days
from the Bid Due Date or from the date of executanAgreement with Successful Bidder,
whichever is later, except in the case of the hsglguccessful) Bidder. The Bidders will provide
Bid Security in the form of a demand draft in favai DTTDC. The Bid shall be summarily
rejected if it is not accompanied by the Bid Sdguri

In normal circumstances, the Highest Bidder shallthe Successful Bidder. The remaining
Bidders shall be kept in reserve and may, in atawre with the process specified in Clause 3.80f
the TENDER, be invited to match the Bid submitted by thehleist Bidder in case such highest
Bidder withdraws or is not selected for any readanthe event that none of the other Bidders
match the BID of the highest Bidder, DTTDC may, its discretion, invite fresh BIDS from
all Bidders or annul the Bidding Process, asdiise may be.



1.2.6.

1.2.7.

1.2.8.

1.2.9.
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Bidders are invited to examine the Project in gredetail, and to carry out, at their own cost,
such studies as may be required for subngitttheir respective BIDs for award of the
Concession including implementation of the Project.

Bids are invited for the Project on the basis @& thghest over the minimum reserve price of
Rs.70,00,000/- (Rupees Seventy Lakhs only) ({@@ncession Fee) Per Annum. The Agreement
Period is pre-determined, as indicated in the dkgiteement. The Concession Fee quoted shall
constitute the criteria for evaluation of BIDS. $adb to thisTENDER, the Project will be
awarded to the Bidder quoting the Annual CorioesBee over the Minimum Reserve Price of
70,00,000/- (Rupees Seventy Lakhs only) Per Annitme.Concession Fee will be increased at the
rate of 18% (Eighteen percent), after every threary over the previous Concession Fee. It is
clarified that the Concession Fees need to begraionthly basis.

The Operator will be entitled to levy and chargeagpropriate User Charges from users of the
Project, as prescribed in ti&ENDER document.

Further, other details of the process and the ténergof are stipulated in thiENDER.

1.2.10.Any queries or request for additional informati@ncerning thiSTENDER shall be submitted in

1.3.

writing to the General Manager, DTTDC. The envedpgommunication shall clearly bear the
following identification/ title:
"Queries/ Request for Additional Information: TENDE R for Operation, Management and
Transfer of Air Conditioned Food Court in Dilli Haa t, Janakpuri".

SCHEDULE OF BIDDING PROCESS
DTTDC shall endeavor to adhere to the followingeztikie:

Event Description Date

Date of Publishing of Tender 11.12.2019

Last date of receiving pre-bid queries 19.12.2019%:00 PM

Pre-Bid meeting 19.12.2019 at 11.30 AM

Bid due date 02.01.2020 at 3.00 PM

Opening of Technical Proposals 02.01.2020 at 3M0 P

Opening of Financial Proposals To be intimated

Validity of Bids 120 days of Bid Due Date

Submission of Performance Security Within 3 weekemf the date of
receipt of Notice of Award (NOA)

Signing of Agreement Within 45 working days of date of
NOA
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2. INSTRUCTIONS TO BIDDERS
A. GENERAL
2.1 Eligibility of Bidders

2.1.1 Bids are invited from single or group of entitiésr determining the eligibility of Bidders for
their pre-qualification hereunder, the followinga#rapply:

(a) The Bidder may be a single entity or a group oftiest (the“Consortium” ), joining together
to implement the Project. However, no Bidder applyindividually or as a member of a
Consortium, as the case may be, can be memberotfieanBidder. The term Bidder used
herein would apply to both a single entity and agawtium.

(b) A Bidder may be a natural person, private entigyrfpership firm, company, Limited Liability
Partnership (LLP) or society or any combinatiorttegm with a formal intent to enter into an
agreement or under an existing agreement to for@oasortium. A Consortium will be
eligible for consideration subject to the condi@et out in Clause 2.1b2low.

(c) Where the Bidder is a Consortium, it shall havefdon an appropriate Special Purpose
Vehicle, incorporated under the Indian Companies @56 (the SPV’), to execute the
Agreement and implement the Project. In case ahgles entity, he may choose to form an
SPV.

2.1.2 Where the Bidder is a single entity or a Consortiitnshall be required to form an appropriate
Special Purpose Vehicle, incorporated under theammdCompanies Act 1956 (the “SPV”),to
execute the Agreement and implement the Projectase the Bidder is a Consortium, it shall, in
addition to forming an SPV, comply with the follovg additional requirements:

@) .

(b) the Proposal should contain the information reguicg each member of the Consortium;

(c) Members of the Consortium shall nominate one menaisethe lead member (tlfeead
Member”), who shall have an equity share holding of astl@®6% (twenty six percent)of the
paid up and subscribed equity of the SPV during éméire Agreement Period. The
nomination(s) shall be supported by a Power of Ay, as per the format at Appendix-1V,
signed by all the other members of the Consortium;

(d) All other members of the Consortium shall legalhdéeneficially hold not less than 26%
(Twenty Six Percent) of the paid up& subscribediggshare capital of the Operator till a
period of 2 (two) years from the Commercial Openadi Date.

(e) the Proposal should include a brief desaiptiof the roles and responsibilities of
individual members, particularly with referencditaancial, technical and O&M obligations;

() a single Bidder cannot at the same time bember of a Consortium applying for
gualification. Further, a member of a particuladd&@r Consortium cannot be member of any
other Bidder Consortium applying for qualification;

(g) members of the Consortium shall enter intdJant Bidding Agreement, substantially in
the form specified at Appendix-VI (th&lt. Bidding Agreement”), for the purpose of
submitting a Bid. The Jt. Bidding Agreement, todadbmitted along with the Proposal, shall,
inter alia:

I. convey the intent to form an SPV with shareholdimghership equity commitment(s)
in accordance with thiSTENDER, which would enter into the Agreement and
subsequently perform all the obligations of the @p in terms of the Agreement, in
case the concession to undertake the Project islad/i@o the Consortium;

ii. clearly outline the proposed roles and respons#sliif any, of each member;

ii. commit the minimum equity stake to be held by ea@mber; commit that the lead
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member shall subscribe for 26% (Twenty Six Percentjnore of the paid up and
subscribed equity of the SPV for the entire durabbConcession Agreement.

iv. commit that each of the other members, whegperience will be evaluated for
the purposes of thiEENDER, shall subscribe for26%(Twenty Six Percent) or enoir
the paid up and subscribed equity of the SPV amdl &irther commit that each such
member shall, for a period of2 (two) years from @@nmercial Operations Date, hold
equity share capital not less than 26% (TwentyFsircent) of the subscribed and paid
up equity share capital of the SPV;,

V. members of the Consortium undertake that they siwdliéctively hold at least 78%
(Seventy Eight Percent) of the subscribed and paidquity of the SPV at all times till
the end of second anniversary of the Commercialr@joe Date, in case a single
entity choose to form SPV, then such single erditgll hold at least 51% (Fifty One
Percent) of the subscribed and paid up equity efSRV at all times till the end of
second anniversary of the Commercial Operationg;Catd

Vi. include a statement to the effect that mémbers of the Consortium shall be
liable jointly and severally for all obligations tiie Operator in relation to the Project
in accordance with the Agreement and the statetonehis effect shall also be included
in the Jt. Bidding Agreement and the Agreement; and

(h) Except as provided under thi€£NDER and the Bidding Documents, there shall not be any
amendment to the Jt. Bidding Agreement withoutpther written consent of DTTDC.

2.1.3 Technical Qualification: To be eligible for pre-qualification and shortting, the Bidders shall
have to satisfy the following conditions of elidityi:

1) Technical Capacity For demonstrating technical capacity and experidtiee“Technical
Capacity”), the Bidder in the past three (3) completed fananyears preceding the Bid Due
Date should have:

(&) Minimum average Annual Turnover d®s.2.00 Crore (Rupees Two Crore only)Yrom
Eligible Activities, i.e., business of catering, hotels, restaurdrdagueting holiday centers
and other short stay accommodations, cafés, takesawaobile food stands, pubs, bars,
canteens, clubs lodging, event planning and manege theme parks. This sector also
covers a wide range of organizations offering feaidvices, management of meetings and
events, entertainment and recreation;

(b) Turnover from any other activity shall not be consdered for the purpose of calculating
Average Annual Turnover.

(c) Turn over must be certified by a Chartered Accountat.

2) Financial Capacity: The Bidder shall have the following (th€inancial Capacity”)

(&) Minimum Net worth of Rg.0.00 lakhs (Rupees Seventy Lakhgt the close of Preceding
completed financial year. Net wonthust be certified by the chartered accountant.

Note — Certificates issued by Chartered Accountantust have the Unique Document Identification
Number (UDIN).

2.1.4 In case of consortium, Aggregate Turnover (TechniCapacity) & Aggregate Net worth
(Financial Capacity) will be considered for all tbensortium members who commit to hold at
least 26% (Twenty Six Percent) or more of the pgicdnd subscribed equity of the SPV as per the



2.1.5

2.2
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2.2.3
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Joint Bidding Agreement. In computing the Techni€alpacity and Financial Capacity of the
Bidders, the Technical Capacity and Financial Caypad their respective Associates would also
be eligible hereunder.

For purposes of this Tender, Associate means,latior to the Bidder/ Consortium Member, a
person who controls, is controlled by, or is unddre common control with such
Bidder/Consortium Member (tHAssociate”). As used in this definition, the expression “colit
means, with respect to a person which is a compagorporation, the ownership, directly or
indirectly, of more than 50% (Fifty Percent) of tha&ting shares of such person, and with respect
to a person which is not a company or capon, the power to direct the management
and policies of such person by operation of law.

The Bidders shall enclose with its letter compgsthe bid, as per the format at Appendix-I,
complete with its Annexure, the following:

a. Certificate(s) from its Statutory Auditors statirtige Eligible Projects and the annual turnover
from the Eligible Projects during the past 3(thahpleted financial years (for FY 2016-17,
FY 2017-18, FY 2018-19) in respect of the projegpecified in clause above. In case a
particular job/ contract has been jointly execubgdthe Bidder (as part of a consortium), it
should further support its claim for the share iorkvdone for that particular job/ contract by
producing a Certificate from its Statutory Auditor the Client. For the purpose of this
TENDER, Turnover shall mean the income received from goaad services in respect of
activities specified in Clause 2.1.3 during thecanting period. Other income, including but
not limited to interest income, income from sale asisets, shall not be included in the
definition of Annual Turnover.

GENERAL TERMS OF BIDDING
A Bidder is eligible to submit only one Bid for tioject. A Bidder bidding individually or as a
member of a Consortium shall not be entitted submit another bid either individually or
as a member of any Consortium, as the case may be.

Notwithstanding anything to the contrary camtéd in the TENDER, the detailed terms
specified in the draft Agreement shall haweerriding effect; provided, however, that any
conditions or obligations imposed on the EBiddhereunder shall continue to have effect in
addition to its obligations under the Agreement.

The Financial Proposal should be furnished in trenat at Appendix — Il, clearly indicating the
bid amount in both figures and words signed byBldeler's authorized signatory. In the event of
any difference between figures and words, the amiodicated in words shall be considered.

The Financial Proposal shall be the Concessionekek(sive of GST or any other tax as
applicable thereon, which shall be paid extra by @perator)to be quoted by the Bidder.
Concession Fee shall be payable by the OperatbTidDC, as per the terms and conditions of
theTENDER and the provisions of the Agreement.

The Operator shall pay GST and / or any other tagpplicable over and above to DTTDC. All
duties and taxes in consequence of its obligatiorder this Agreement, including customs and
excise duties, property tax, advertisement tax, @ss, levy, duty, tax or charge etc., shall be
borne directly by the Operator.
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The Bidder shall deposit a Bid Security of Rs. Bakh (Rupees Three Lakhs Fifty Thousand
only) in accordance with the provisions of tRiIENDER. The Bidder has to provide the Bid
Security as a Demand Dratft.

The Bid shall be summarily rejected if it is notampanied by the Bid Security. The Bid Security
shall be refundable not later than 60 days fromBlieDue Date or from the Date of signing of
agreement with the Successful Bidder, whichevé&ates, except in the case of the highest Bidder.

The Bidder should submit a Power of Attornay per the format at Appendix — I,
authorizing the signatory of the Bid to commit Bielder.

In case the Bidder is a Consortium, the Mera thereof should furnish a Power of
Attorney in favour of the Lead Member in the formaaAppendix — IV.

Any condition or qualification or any other stiptitan contained in the Bid shall render the Bid
liable to rejection as a non-responsive Bid.

The Proposal and all communications in relationrtgoncerning the Bidding Documents and the
Bid shall be in English language.

2.2.10The Bidding Documents including ti&ENDER and all attached documents are and shall

remain the property of the DTTDC and aransmitted to the Bidders solely for the
purpose of preparation and the submission of ailBatcordance herewith. Bidders are informed
to treat all information as strictly confidentiahcashall not use it for any purpose other than for
preparation and submission of their Bid. DTTDC wilbt return any Bid or any information
provided along therewith.

2.2.11 A Bidder shall not have a conflict of interest (t{@onflict of Interest” ) that affects the Bidding

Process. Any Bidder found to have a Conflict ofetest shall be disqualified. In the event of
disqualification, DTTDC shall forfeit and approfgaahe Bid Security or Performance Security, as
the case may be, as mutually agreed genuine preagstl compensation and damages payable
to the DTTDC for, inter alia, the time, tosnd effort of the DTTDC, including
consideration of such Bidder's proposal, withprejudice to any other right or remedy that
may be available to DTTDC hereunder or otherwisgh@ut limiting the generality of the above,

a Bidder shall be considered to have a Conflidhtdrest that affects the Bidding Process, if:

() such Bidder (or any constituent thereof) and ammgioBidder (or any constituent thereof)
have common controlling shareholders or other oshiprinterest; provided that this
gualification shall not apply in cases where thedtior indirect shareholding in a Bidder
or a constituent thereof in the other Bidder(s)doy of its constituents) is less than 5%
of its paid up and subscribed capital; or

(i) a constituent of such Bidder is also a constite¢m@inother Bidder; or

(i) such Bidder receives or has received angctior indirect subsidy from any other
Bidder, or has provided any such subsidy to angraBidder; or

(iv) such Bidder has the same legal representdtivepurposes of this Bid as any
other Bidder; or

(v) such Bidder has a relationship with another Bidd@mectly or through common third
parties, that puts them in a position tovehaaccess to each other’s’ information
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about, or to influence the Bid of either or eaclihaf other Bidder; or
(vi) such Bidder has participated as a consultant to MJTin the preparation of any
documents, design or technical specifications efRloject.

2.2.12 A Bidder shall be liable for disqualification anarfeiture of Bid Security if any legal, financiat o
technical adviser of DTTDC in relation to the Putjes engaged by the Bidder in any manner for
matters related to or incidental to suchjédtoduring the Bidding Process or subsequent t
the (i) issue of the Notice of Award (NoA) ai) €xecution of the Agreement. In the event any
such adviser is engaged by the Successful Biddeperator, as the case may be, after issue
of the NOA or execution of the Agreement, thetwithstanding anything to the contrary
contained herein or in the NoOA or the Agreement waiithout prejudice to any other right or
remedy of DTTDC, including the forfeiture and apmiation of the Bid Security or Performance
Security, as the case may be, which DTTDC may hlaeee under or otherwise, the NoA or the
Agreement, as the case may be, shall be liabbe téerminated without DTTDC being liable in
any manner whatsoever to the Successful Biddemper&or for the same.

2.2.13 TheTENDER is not transferable.

2.2.14 Any award of Concession pursuant to fRENDER shall be subject to the terms of Bidding
Documents.

2.2.15 A bidder shall not be eligible for bidding hereundehe Bidder or its Associate has been, during
a period of 2 (two) months preceding the Bid DudeDaither by itself or as member of a
consortium:

() pre-qualified and short-listed by DTTDC for the Bsdage comprisingENDER in
related to 8 (eight) or more projects of DTTDC; or

(i) declared by DTTDC as the Successful bidder for ttallieg 4 (four) or more projects
of DTTDC

Provided that in the event the bidder, its MembeAssociate, as the case may be, shall have,
within one week of receiving a notice of pre-quedfion and short-listing for the Bid Stage of
any such project, withdrawn from bid process themmaod notified DTTDC of the same, the
project so notified shall be excluded from the prenvof this clause 2.2.15.

2.2.16 Any entity which has been barred by the CentrateSGovernment, or any entity controlled by it,
from participating in any project (BOT or otherwise@nd the bar subsists as on the date of
Proposal, would not be eligible to submit a Proposdher individually or as member of a
Consortium.

2.2.17 A Bidder including any Consortium Member or Assteishould, in the last3 (three) years, have
neither failed to perform on any contract, as eva#el by imposition of a penalty by an arbitral or
judicial authority or a judicial pronouncement obi&ration award against the Bidder, Consortium
Member or Associate, as the case may be, nor hes éeelled from any project or contract by
any public entity nor have had any contract tertngideby any public entity for breach by such
Bidder, Consortium Member or Associate.

2.2.18 While Qualification is open to persons from any mioy, the following provisions shall apply:
(@) Whereon the date of the Bid, not less than 15%dgiif Percent) of the aggregate issued,
subscribed and paid up equity share capital indal@i or its Member is held by persons
resident outside India or where a Bidder or its Memis controlled by persons resident
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outside India; or

(b) If at any subsequent stage after the date of tlig fBiere is an acquisition of not less
than15% (Fifteen Percent) of the aggregate isssiolscribed and paid up equity share
capital or control, by persons resident outsideanid or of the Bidder or its Member;

then the Qualification of such Bidder or in the mveescribed in sub clause (b) above, the
continued Qualification of the Bidder shall be sdbjto approval of DTTDC from national
security and public interest perspective. The decisf DTTDC in this behalf shall be final and
conclusive and binding on the Bidder.

The holding or acquisition of equity or control, @&sove, shall include direct or indirect holding/
acquisition, including by transfer, of the directindirect legal or beneficial ownership or control
by persons acting for themselves or in concert iandetermining such holding or acquisition,
DTTDC shall be guided by the principles, preceslerand definitions contained in the
Securities and Exchange Board of India (Substa@uisition of Shares and Takeovers)
Regulations, 1997, or any substitute thereof, dsrite on the date of such acquisition.

The Bidder shall promptly inform DTTDC of any cha@q the shareholding, as above, and
failure to do so shall render the Bidder liable d@qualification from the Bidding Process.

CHANGE IN COMPOSITION OF THE CONSORTIUM

Change in the composition of a Consortium will hetpermitted by DTTDC during the Bidding
process. Also, no change in composition of Congiortwill be allowed till the end of second year
from the date of Commercial Operations Date.

CHANGE IN OWNERSHIP OF THE CONSORTIUM

By submitting the Bid, the Bidder acknowledges amdlertakes that theead Member shall
continue to hold minimum 51% of the equity and eaclof the other Member shall continue

to hold at least 26% of the equity of the Concessiocare until the secoml anniversary from the
Commercial Operations Date is achieved under andctordance with the provisions of the
Agreement. The Bidder further acknowledges andegthat the aforesaid obligation shall be the
minimum, and shall be in addition to such otherigdilons as may be contained in the
Agreement, and a breach hereof shall, not with&tgnanything to the contrary contained in the
Agreement, be deemed to be a breach of the Agrédeandrdealt with as such there under. For the
avoidance of doubt, the provisions of this Clausé1&hall apply only when the Bidder is a
Consortium.

By submitting the Bid, the Bidder shall also be rded to have acknowledged and agreed that
there shall be no change in consortium membersl tiné second anniversary from the
Commercial Operations Date. In the event such ahawegurs, the Agreement shall be liable to be
terminated without DTTDC being liable in any manmdratsoever to the Operator. In such an
event, notwithstanding anything to the contrarytaored in the Agreement, DTTDC shall forfeit
and appropriate the Bid Security or Performanceuffty¢c as the case may be, as mutually agreed
genuine pre-estimated compensation and damageblpageDTTDC for, inter alia, time, cost and
effort of DTTDC, without prejudice to any other higor remedy that may be available to DTTDC
hereunder or otherwise.

CosT OF BIDDING
The Bidders shall be responsible for all of thete@ssociated with the preparation of their Bids
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and their participation in the Bidding Process. DT shall not be responsible or in any way
liable for such costs, regardless of the conduciubcome of the Bidding Process.

SITE VISIT AND VERIFICATION OF INFORMATION

Bidders are advised to submit their respective Biftksr visiting the Project site and ascertaining
for themselves the site conditions, location, sumcbngs, climate, availability of power, water and
other utilities for construction, access to sindling and storage of materials, applicalaesl
and regulations, and any other matter consibierievant by them.

It shall be deemed that by submitting a Bid, theéd8r has:

(@ made a complete and careful examination of theiBglBocuments;

(b)  received all relevant information requested fromiDC,;

(c) acknowledged and accepted the risk of inaalegu error or mistake in the
information provided in the Bidding Documents orriished by or on behalf of DTTDC
relating to any of the matters referred to in CéaR$.1above;

(d) satisfied itself about all matters, things and infation including matters referred to in
Clause 2.6.1hereinabove necessary and requiresifionitting an informed Bid, execution
of the Project in accordance with the Bidding Doeunts and performance of all of its
obligations there under;

(e) acknowledged and agreed that inadequacy, lack ofplaieness or incorrectness of
information provided in the Bidding Documents ignorance of any of the matters
referred to in Clause 2.6tfereinabove shall not be a basis for any claintéonpensation,
damages, extension of time for performance of liflggations, loss of profits etc. from
the DTTDC, or a ground for termination dfetAgreement; and

) agreed to be bound by the undertakings providati unyder and in terms hereof.

The DTTDC shall not be liable for any omissi mistake or error on the part of the
Bidder in respect of any of the above or on accafnany matter or thing arising out of or
concerning or relating tdENDER, the Bidding Documents or the Bidding Processluiliag
any error or mistake therein or in any infation or data given by DTTDC.

RIGHT TO ACCEPT AND TO REJECT ANY OR ALL BIDS

Notwithstanding anything contained in thENDER, the DTTDC reserves the right to
accept or reject any Bid and to annul the BiddingcEss and reject all Bids at any time without
any liability or any obligation whatsoever for sueleceptance, rejection or annulment, and
without assigning any reasons thereof.

DTTDC reserves the right to reject any Bid and appate the Bid Security if:

(@) atanytime, a material misrepresentation is madenoovered, or

(b)  the Bidder does not provide, within the time spgedifby DTTDC, the supplemental
information sought by DTTDC for evaluation of th&lB

Such misrepresentation/improper response shall tedde disqualification of the Bidder. If the
Bidder is a Consortium, then the entire Consortisinall be disqualified / rejected. If such
disqualification/rejection occurs after the Bidsvbabeen opened and the highest Bidder gets
disqualified / rejected, then DTTDC reserves tigétrio:
(i) invite the remaining Bidders to submit Bids in actance with thifENDER; or
(i) take any such measure as may be deemad the sole discretion of DTTDC,
including annulment of the Bidding Process.
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In case it is found during the evaluation or at ame before signing of the Agreement or after its
execution and during the period of subsistencestifeincluding the Concession thereby granted
by DTTDC, that one or more of the pre-qualificatioonditions have not been met by the
Bidder or the Bidder has made matern@representation or has given any materially
incorrect or false information, the Bidder shalldisqualified forthwith if not yet appointed as the
Operator either by issue of the Notice of Awar@dA) or entering into of the Agreement, and if
the Bidder has already been issued the NOA orérasred into the Agreement, as the case may
be, the same shall, notwithstanding anything tactivdrary contained therein or in tHiENDER,

be liable to be terminated, by a communication nitimg by DTTDC to the Bidder, without
DTTDC being liable in any manner whatsoever toBiwder or Operator, as the case may be. In
such an event, DTTDC shall forfeit and apprdprihe Bid Security or Performance Security,
as the case may be, as compensation and den@g@ble to the DTTDC for, inter alia,
time, cost and effort of DTTDC, without prejudice &any other right or remedy that may be
available to DTTDC.

DTTDC reserves the right to verify all statnts, information and documents submitted
by the Bidder in response to fRENDER or the Bidding Documents. Failure of DTTDC to
undertake such verification shall not relieve thield®@r of its obligations or liabilities
hereunder nor will it affect any rightsf the DTTDC there under.

DOCUMENTS
CONTENTS OF THE TENDER
This TENDER comprises the Disclaimer set forth hereinabove,cbntents as listed below, and
will additionally include any Addenda issued in aatance with Clause 2.10.

Invitation for Bids
Section 1 Introduction
Section 2 Instructions to Bidders
Section 3 Evaluation of Bids
Section 4 Fraud anql Corrupt
Practices
Section 5 Pre-Bid Conference
Section 6 Miscellaneous
Appendices

l. Letter comprising the Bid

Il. Financial Proposal

[l Power of Attorney for signing of Bid

IV.  Power of Attorney for Lead Member of Consortium
V. Guidelines of the Department of Disinvestment

VI.  Joint Bidding Agreement for Consortium

The draft Agreement to be provided by the DTCraés part of the Bid Documents shall be
deemed to be part of thiIENDER.

CLARIFICATIONS
Bidders requiring any clarification on ti&ENDER may notify DTTDC in writing in accordance
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with Clause 1.2.10. They should send in their qasebiefore the date mentioned in the Schedule
of Bidding Process specified in Clause IDITDC shall Endeavour to respond to the queries
within the period specified therein, but not latiean 7 (seven) days prior to the Bid Due Date.
The responses, without identifying the source oérms, will be uploaded on the website
http://www.delhitourism.gov.inandhttps://govtprocurement.delhi.gov.in

2.9.2 DTTDC shall endeavor to respond to the questiorsedaor clarifications sought by the Bidders.
However, DTTDC reserves the right not to respondrtg question or provide any clarification,
in its sole discretion, and nothing in thitause shall be taken or read as compelling or
requiring DTTDC to respond to any question or tovote any clarification.

2.9.3 DTTDC may also on its own motion, if deemed necgssasue interpretations and clarifications
to all Bidders. All clarifications and interpretais issued by DTTDC shall be deemed to be
part of the Bidding Documents. Verbal claafions and information given by DTTDC or its
employees or representatives shall not in any wagamner be binding on DTTDC.

2.10 AMENDMENT MODIFICATION OF TENDER

2.10.1 At any time prior to the deadline for subsion of Bids, the DTTDC may, for any
reason, whether at its own initiative or in respotes clarifications requested by a Bidder, modify
theTENDER by the issuance of Addenda.

2.10.2 Any  Addendum/Modification thus issued will be uplieal in the website
www.delhitourism.gov.irOR http://govtprocurement.delhi.gov.in

2.10.3 In order to afford the Bidders a reasonable tinretd&ing an Addendum into account, or for any
other reason, DTTDC may, at its own discretioneedtthe Bid Due Date.

C PREPARATION AND SUBMISSION OF BIDS

2.11 LANGUAGE
The Bid and all related correspondence and docusmentlation to the Bidding Process shall be
in English language. Supporting documents and gutititerature furnished by the Bidder with the
Proposal may be in any other language providedthest are accompanied by translations of all
the pertinent passages in the English languafjdy authenticated and certified by the
Bidder. Supporting materials, which are not trateslanto English, may not be considered. For
the purpose of interpretation and evaluation of B, the English language translation shall
prevail

2.12 FORMAT AND SIGNING OF BID
2.12.1 The Bidder shall provide all the information souginder thiSTENDER. DTTDC will evaluate
only those Bids that are received in thqumed formats and complete in all respect.

2.12.2 The Bid shall be typed or written in indelible iakd signed by the authorized signatory of the
Bidder who shall also initial each page, in bluk. iim case of printed and published Documents,
only the cover shall be initialed. All the alteats, omissions, additions or any other amendments
made to the Bid shall be initialed by the persosighing the Bid. The Bid shall be serially page
numbered and shall be hard bound.

2.13 SEALING AND MARKING OF BIDS
2.13.1 The documents of Technical Proposal shall be pldoedeparate envelope and marked as
prescribed hereunder -
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“Envelope 1: Bid Security”

a)

Bid Security of Rs.3.5 lacs in the form of Demandrafd issued by a
Nationalized/Scheduled bank in favour of DTTDC gagaat New Delhi. Demand Draft
issued by Cooperative banks will not be accepted.

“Envelope 2: Technical Proposal”

a)
b)

c)
d)
e)

)

Power of Attorney for signing of Bid in the predmd format (Appendix — IlI);

If applicable, the Power of Attorney for ldkedMember of Consortium in the
prescribed format (Appendix — 1V);

Certified copy of the Jt. Bidding Agreement, ineads a Consortium, substantially in the
format at Appendix-VI;

Certified copy of Memorandum and Articles of Assimn, if the Bidder is a body
corporate, and if a partnership then a copy gbatsnership deed;

Certified copies of Bidder's duly audited bata sheet and profit and loss account
for the preceding Three years; and

A copy of the Agreement with each pageiatetd by the person signing the Bid in
pursuance of the Power of Attorney referred to limuSe (c) hereinabove.

Letter comprising the Bid in the prescribed forrppendix-1) along with Annexes and
supporting documents

PAN Card & Income Tax Return for last three (3)rgea

Goods and Services Tax Registration Number Ceatéic

Other applicable certificates with respect to opereof Eligible Projects

Proof of operation of eligible projects being clainby the bidder.

Certificate of net worth and turnover certified Gljartered Accountant.

Note — Certificates issued by Chartered Accountantust have the Unique Document Identification
Number (UDIN).

2.13.2 The Bidder shall submit the Financial Proposal (fRE”) in the format specified at Appendix-
Il, and seal it in an envelope and mark the envebgiEnvelope 3: Financial Proposal”

2.13.3 All the envelopes specified above(Clause 2.13.12ah8.2) shall be placed in an outer envelope
(as ‘Envelope - 4, which shall be sealed. Each of the three eneslgghall clearly bear the
following identification:

“Bid for Operation, Management and Transfer of Air Conditioned Food Court in Dilli Haat,
Janakpuri”

And shall clearly indicate the name and addresthefBidder. In addition, the Bid Due Date
should be indicated on the right hand top cornevazh of the envelopes.

2.13.4 Each of the envelopes shall be addressed to:

General Manager, Email — gm@delhitourism.gov.in
Delhi Tourism & Transportation Development TEL - +91 11 24624354/
Corporation 24698431

18-A, DDA, SCO, Shopping Complex, FAX - +911124697352
Defence Colony, New Delhi - 110024

If the envelopes are not sealed and marked asiatstt above, DTTDC assumes no responsibility
for the misplacement or premature openingthef contents of the Bid submitted.
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2.13.5 Bids submitted by fax, telex, telegram omaH shall not be entertained and shall be
rejected.

2.14 BD DuUe DATE

2.14.1Bids should be submitted before 1500 hou#3 lon the Bid Due Date at the address
provided herein in the manner and form adaibel in this Tender. A receipt thereof
should be obtained from the person in charge of Rleeeipt-Dispatch section of DTTDC.
Alternatively, the Physical Copy set of the Bid Dowents/Tender documents shall be put in a
Tender Box, which will be placed at the receptiérDd TDC Head Office at 18 A DDA SCO
Complex, Defence Colony, New Delhi 110024

2.14.2 DTTDC may, in its sole discretion, extence tiBid Due Date by issuing an Addendum
only in its websitenttp://www.delhitourism.gov.in and https://govtprocurement.delhi.gov.in

2.15 LATE BIDS
2.15.1 Bids received by DTTDC after the specified timetbe Bid Due Date shall not be eligible for
consideration and shall be summarily rejected.

2.16 CONTENTS OF THE BID

2.16.1 The BID shall be furnished in the format at Appendill and shall consist of Annual Concession
Fee to be quoted by the Bidder. The Bidder shatifp the Annual Concession Fee (in Indian
Rupees) offered by him, to undertake the Projecadnordance with thiFENDER and the
provisions of the Agreement.

2.16.2 The Project will be awarded to the Bidder quotihg highest Concession Fee over the minimum
reserve price of Rs.70,00,000 (Rupees Seventy Lakly3 as specified in Clause 1.2.7.

2.16.3 The opening of Bids and acceptance thereof shalkuiestantially in accordance with this
TENDER.

2.16.4 The proposed Agreement shall be deemed to be ptimt &id.

2.17 MODIFICATIONS / SUBSTITUTION / WITHDRAWAL OF BIDS

2.17.1 The Bidder may modify, substitute or withdraw it&d Bafter submission, provided that written
notice of the modification, substitution or withdi@ is received by DTTDC prior to Bid Due
Date. No Bid shall be modified, substituted or witwn by the Bidder on or after the Bid Due
Date.

2.17.2 The modification, substitution or withdrawabtite shall be prepared, sealed, marked, and
delivered, with the envelopes being additipnamarked ‘MODIFICATION 7,
“SUBSTITUTION " or “WITHDRAWAL ", as appropriate.

2.17.3 Any alteration/ modification in the Bid or additi@ninformation supplied subsequent to the Bid
Due Date, unless the same has been expressly doughyt DTTDC, shall be disregarded.

2.18 REJECTION OF BIDS
2.18.1 The DTTDC reserves the right to accept geat all or any of the Bids without assigni
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any reason whatsoever. It is not obligatory onpiéwe of DTTDC to accept any Bid or to give any
reasons for their decision.

2.18.2 The DTTDC reserves the right not to proceeih the Bidding Process at any time,
without notice or liability, and to reject any Bidthout assigning any reasons.

2.19 VALDITY OF BIDS

2.19.1 The Bids shall be valid for a period of not lesantli120 (one hundred and twenty) days from the
Bid Due Date. The validity of Bids may be extendiydmutual consent of the respective Bidders
and DTTDC.

2.20 CONFIDENTIALITY

2.20.1 All of the information relating to the examinatiociarification, evaluation and recommendation
for the Bidders is confidential and shall not bsctbsed to any person who is not officially
concerned with the process or is not a retainetepsmnal advisor advising DTTDC in relation
to, or matters arising out of, or concerning thelddng Process. DTTDC will treat all
information, submitted as part of the Bid, in cdefice and will require all those who have
access to such material to treat the sameonfidence. DTTDC may not divulge any such
information unless it is directed to do so by atatigory entity that has the power under law to
require its disclosure or is to enforce awmsert any right or privilege of the statutomyity
and/ or DTTDC.

2.21 CORRESPONDENCE WITH THE BIDDER
2.21.1 The DTTDC shall not entertain any correspowcgefrom any Bidder in relation to
acceptance or rejection of any Bid.

C BID SECURITY

2.22 BID SECURITY

2.22.1 The Bidder shall furnish as part of its Bid, a Bdcurity of Rs. 3.5 lacs in the form of a Demand
Draft issued by any Scheduled / Nationalized Bankndia in favour of DTTDC payable at New
Delhi. Bid Security issued by Cooperative Bankd nat be accepted in any case.

2.22.2 DTTDC shall not be liable to pay any interest oa Bid Security deposit so made and the same
shall be interest free.

2.22.3 Any Bid not accompanied by the Bid Security shallrbjected by DTTDC as non-responsive.

2.22.4 As provided in Clauses 1.2.4and 1.2.5abohe, Bid Security of unsuccessful Bidders will
be returned by DTTDC, without any interest, as grhynas possible on acceptance of the Bid of
the Successful Bidder or when the Bidding processancelled by DTTDC. Where Bid Security
has been paid through demand draft, the refunedieshall be in the form of an account payee
Demand Draft in favour of the unsuccessful Biddemsdders may by specific instructions in
writing to the DTTDC give the name and addreof the person in whose favour the said
Demand Draft shall be drawn by DTTDC for redufailing which it shall be drawn in the
name of the Bidder and shall be mailed to the addgesen on the Bid.

2.22.5 The Successful Bidder’'s Bid Security will beturned, without any interest, on signirng t
Agreement and furnishing the Performance fgcuin accordance with the provisions
thereof.
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2.22.6 The Bidder, by submitting its Bid pursuant tois TENDER, shall be deemed to have

acknowledged and confirmed that DTTDC shall ditled to forfeit and appropriate the
Bid Security as compensation / damages ® EATDC in any of the events specified
herein below.

2.22.7 The Bid Security shall be forfeited and appropdabyy DTTDC as compensation and damages

3.1
3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

payable to DTTDC for, inter alia, time, cost antbdafof DTTDC without prejudice to any other
right or remedy that may be available to DTTDC heder or otherwise, under the following
conditions:
a) If a Bidder submits a non-responsive Bid;
b) If a Bidder engages in a corrupt practice, frauduleractice, coercive practice,
undesirable practice or restrictive practice ascifiped in Clause 4 of this
TENDER,;
c) If a Bidder withdraws its Bid during the period Bid validity as specified in this
TENDER and as extended by the Bidder from time to time;
d) In the case of Successful Bidder, if it fails witlthe specified time limit -
)] to sign the Agreement and/or
i) to furnish the Performance Security within the aqueof 3 weeks from the
date of receipt of Notice of Award

EVALUATION OF BIDS

OPENING AND EVALUATION OF BIDS

DTTDC shall operfEnvelope 1” first which shall contain Bid Security as describedClause
2.13.1. Only after ensuring the contents of thigedope are in place, shall DTTDC go to next step
of bid opening for a bidder. Bids submitted witBnvelope 1” not containing Bid Security shall
be summarily rejected.

The DTTDC shall open the Technical Proposais3.30 pm on the Bid Due Date, at the
office of DTTDC and in the presence of the Biddeh® choose to attend.

DTTDC shall open Financial ProposalEifvelope 3”)of only those Bidders who meet the
eligibility criteria and found to be responsivespecified in thiSTENDER at such date and time
as intimated by DTTDC.

DTTDC will subsequently examine and evaluate thésBn accordance with the provisions set
out in thisSTENDER.

If any information furnished by the Bidder is foutm be incomplete, or contained in formats
other than those specified herein, DTTDC may, srsitle discretion, exclude the relevant project
from computation of the Eligible Score of the Bidde

In the event that a Bidder claims credit for argiblie Project, and such claim is determined by
DTTDC as incorrect or erroneous, DTTDC shall rejgath claim and exclude the same from

computation of the Eligible Score, and may alsojevtomputing the aggregate Experience Score
of the Bidder, make a further deduction equivalenthe claim rejected hereunder. Where any
information is found to be patently false or amangptto a material misrepresentation, DTTDC

reserves the right to reject the Bid in accordamitie the provisions of Clauses 2.7.2 and 2.7.3.

To facilitate evaluation of Bids, DTTDC may, at &isle discretion, seek clarifications in writing
from any Bidder regarding its Bid.
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3.2
3.2.1

3.3
3.3.1
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EVALUATION OF TECHNICAL PROPOSAL
The Bidder's competence and capability shall beluated on the basis of by the following
parameters:
a) Technical Capacity; and
b) Financial Capacity
TECHNICAL CAPACITY FOR PURPOSES OFEVALUATION
Following eligible projects will considered for ppase of evaluating Technical Capacity:

Eligible Projects shall mean business of catering, hotels, restéarBanquets, holiday centers and other
short stay accommodations, cafés, takeaways, méimié stands, pubs, bars, canteens, clubs lodging
event planning and management, theme parks. Thisrsalso covers a wide range of Organizations
offering, food services, meeting and events, eatarient and recreation, and visitor information.

3.3.2

3.3.3
3.34
3.3.5
3.3.6

3.4
3.4.1

3.5
3.5.1

3.5.2

DTTDC reserves the right to reject any Bid whicl@-responsive and no request for alteration,
modification, substitution or withdrawal shatle entertained by DTTDC in respect of such
Bid.

Double counting for a particular project shall betpermitted in any form.

The entity claiming experience should have heldthen company owing the Eligible Project, a
minimum of 26% (twenty six percent) equity durifgp tentire year for which Eligible Experience
is being claimed

The entity claiming experience shall, during thst 1& (three) financial years preceding the Bid
Due Date, have generated turnover from the eligpbdgect.

Turnover from each of the eligible projects will hggregated to evaluate the Technical Criteria.

TESTS OF RESPONSIVENESS

Prior to evaluation of Bids, DTTDC shall determimdnether each Bid is responsive to the

requirements of thEENDER. A Bid shall be considered responsive only if:

(@) Technical Proposal is received as specified in §dd113.1

(b) Financial Proposal is received as per the formapaendix — II;

(c) itisreceived by the Bid Due Date including anyemsion thereof pursuant to Clause 1.3;

(d) itis signed, sealed, hard bound and marked aslatgal in Clauses 2.12and 2.13;

(e) itis accompanied by the Bid Security as speciiire@Glause 2.22 (Bid Security);

(H itis accompanied by the Power(s) of Attorney asced in Clauses 2.2.6and 2.2.7, as the
case may be;

(g) it contains all the information (complete in alspects) as requested in tRIENDER and/or
Bidding Documents (in formats same as those sjgebifi

(h) it does not contain any condition or qualificatiamd

(i) itis not non-responsive in terms hereof.

DETAILS OF EXPERIENCE
TheBiddershouldfurnishthedetailsofEligibleExperiefaethelast3(three) completed financial years
immediately preceding the Bid Due Date.

The Bidders must provide the necessary informatibating to Technical Capacity as per format



3.5.3

3.6
3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.7
3.7.1

3.7.2

3.7.3

3.8
3.8.
3.8.1

3.8.2

3.8.3

25

at Annex-I1l of Appendix-I.

The Bidder should furnish the required Progecific information and evidence in support
of its claim of Technical Capacity, as per formaanex-I1V of Appendix-I.

FINANCIAL INFORMATION FOR PURPOSES OF EVALUATION
The Bid must be accompanied by the Audited Annuggddrts of the Bidder (of each Member in
case of a Consortium) for the last 3 (three) finangears, i.e. 2016-17, 2017-18, 2018-19

In case the annual accounts for the latest finagemr are not audited and therefore Bidder cannot
make it available, the Bidder shall give an undenta to this effect and the statutory auditor shall
certify the same. In such a case, the Bidder ghallide Audited Annual Reports for 5 (five) years
preceding the year for which Audited Annual Rep®rtot being provided.

The Bidder must establish the average minimum Twgnspecified in Clause 2.1.3 (a)and provide
details as per format at Annex-Il of Appendix-I

Experience for any activity relating to an Eligidkeoject shall not be claimed by two or more
Members of the Consortium. In other words, no dewaunting by a Consortium in respect of the
same experience shall be permitted in any mannatsebver.

the entity claiming experience should have heldth@ company owing the Eligible Project, a
minimum of 26% (Twenty Six Percent) equity duringetentire year for which Eligible
Experience is being claimed

SHORT LISTING OF BIDDERS

In the first step of evaluation, Technical Propssal Bidders adjudged responsive in terms of
Clause 3.4 shall be considered for Technical evialias per Clause 2.1 and 3.3of thiENDER.
The Bidders qualifying as per the conditions shallshortlisted as pre-qualified Bidders and shall
be considered for the next step of evaluation.

The credentials of eligible Bidders shall be meadun terms of their Turnover. The sum total of
the Turnover for all Eligible Projects shall be tAggregate Turnover’ of a particular Bidder. In
case of a Consortium, the Aggregate Turnover oh eddts Members shall be summed up for
arriving at the combined Aggregate Turnover of @masortium.

In second step of evaluation, Financial Proposktanty those Bidders who have passed the first
step shall be opened in presence of the nominee @idders, who choose to attend the same.

SELECTION OF BIDDER
The Bidder quoting the highest Annual Concess$iea offered to DTTDC shall be declared as
the Successful Bidder (t{8uccessful Bidder”)

In the event that two or more Bidders quote the esamount of Concession Fee(tlEe
Bidders"), DTTDC shall identify the Successful Bidder byadr of lots, which shall be
conducted, with prior notice, in the presemdethe Tie Bidders who choose to attend.

In the event that the highest Bidder withdraws ©mot selected for any reason in the first
instance (the first round of bidding”), the DTTDC may invite all the remainingdsiers
to revalidate or extend their respective Bid Sagums necessary, and match the BID of the
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aforesaid highest Bidder (the€’cond round of bidding).If in the second round of bidding, only
one Bidder matches the highest Bidder, it shallh@eSuccessful Bidder. If two or more Bidders
match the said highest Bidder in the seconddafrbidding, then the Bidder whose BID was
higher as compared to other Bidder(s) in the fwsind of bidding shall be the Successful Bidder.
For example, if the third and fifth highest Biddémsthe first round of bidding offer to match the
said highest Bidder in the second round of biddiihg, said third highest bidder shall be the
Successful Bidder.

In the event that no Bidder offers to maitttte highest Bidder in the second round of
bidding as specified in Clause 3.8.3, DTTDC maytdrdiscretion, invite fresh BIDs (thethfrd
round of bidding”) from all Bidders except highest Bidder bétfirst round of bidding, or
annul the Bidding Process, as the case may bask the Bidders are invited in the third round of
bidding to revalidate or extend their Bid Securég,necessary, and offer fresh BIDs, they shall be
eligible for submission of fresh BIDs provided, rewer, that in such third round of bidding only
such BIDs shall be eligible for consideration wharke higher than the BID of the second highest
Bidder in the first round of bidding.

After selection, a Notice of Award (theNGA”) shall be issued, in duplicate, by DTTDC
to the Successful Bidder and the Successful Biddal, within 14 (fourteen) days of the receipt
of the NOA, sign and return the duplicate copyha NoA in acknowledgement thereof. In the
event the duplicate copy of the NoA duly signeditliy Successful Bidder is not received by
the stipulated date, the DTTDC may, unlessonsents to extension of time for submission
thereof, appropriate the Bid Security of such Brd@s mutually agreed genuine pre-estimated
loss and damage suffered by DTTDC on accofirfaiture of the Successful Bidder to
acknowledge the NOA, and the next eligible Biddayrbe considered.

After acknowledgement of the NoA as aforesaid by Successful Bidder, it shall execute the
Agreement within the period prescribed in Claus The Successful Bidder shall not be entitled
to seek any deviation in the Agreement. Prior tmisig of Agreement, the Successful Bidder /
Operator must satisfy the following conditions:

(i) Successful Bidder / Operator has submitted theoReence Security to DTTDC;

(i) Formation of SPV as per the provisionsSTBENDER and Agreement; and

(iii) Successful Bidder / Operator have submitted thec€ssion Fee as per Clause 4.1.2 of

Agreement to DTTDC.

DTTDC shall not execute the Agreement until thevabmentioned conditions are satisfied.

CONTACTS DURING BID EVALUATION

Bids shall be deemed to be under consideration natedy after they are opened and until such
time DTTDC makes official intimation of award/ refjon to the Bidders. While the Bids are
under consideration, Bidders and/ or theipresentatives or other interested parties are
advised to refrain from contacting, by any means] DC and/or their employees/ representatives
on matters related to the Bids under consideration.

FRAUD AND CORRUPT PRACTICES

4.1.1. The Bidders and their respective officers, emplsyesgents and advisers shall observe the

highest standard of ethics during the Bidding Pss@nd subsequent to the issue of the NoA anc
during the subsistence of the Agreement. Notwitiditeg anything to the contrary contained
herein, or in the NOA or the Agreement, DTTDC shadject a Bid, withdraw the NoA, or
terminate the Agreement, as the case may bihowt being liable in any manner
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whatsoever to the Bidder or Operator, as the camg lm, if it determines that the Bidder or

Operator, as the case may be, has, directly oraaity or through an agent, engaged in corrupt

practice, fraudulent practice, coercive practiaejasirable practice or restrictive practice in the

Bidding Process. In such an event, DTTDC shalleibrand appropriate the Bid Security or

Performance Security, as the case may be, as rytagreed genuine pre-estimated

compensation and damages payable to DTTDG@rtsyinter alia, time, cost and effort of

DTTDC, without prejudice to any other right or ragethat may be available to DTTDC

hereunder or otherwise.

Without prejudice to the rights of the DTTD@hder Clause 4.1.1 hereinabove and thesrigimd

remedies which the DTTDC may have under Mo or the Agreement, if a Bidder or Operaas,

the case may be, is found by DTTDC to have direot indirectly or through an agent, enghger
indulged in any corrupt practice, fraudulentgbice, coercive practice, undesirable practiceestrictive
practice during the Bidding Process, or aftee issue of the NOA or the execution tbe

Agreement, such Bidder or Operator shall not bgitdé to participate in any tender ®ENDER issued

by DTTDC during a period of 2 (two) years from tihete such Bidder or Operator, as the case magbe, i

found by DTTDC to have directly or indirectly through an agent, engaged or indulged in any porru

practice, fraudulent practice, coercive practicedasirable practice or restrictive practices, asdhse
may be.

For the purposes of this Clause 4, the followingngeshall have the meaning hereinafter respectively

assigned to them:

(&) “Corrupt Practice” means (i) the offering, giving, receivingy soliciting, directly or
indirectly, of anything of value to influence thetians of any person connected with the
Bidding Process (for avoidance of doubt, offerinfy employment to or employing or
engaging in any manner whatsoever, directly orregully, any official of the DTTDC
who is or has been associated in any mamectly or indirectly with the Bidding
Process or the NoA or has dealt with matters aoimeg the Agreement or arising there
from, before or after the execution thereof, at ame prior to the expiry of one year from
the date such official resigns or retires from tineowise ceases to be in the service of
DTTDC, shall be deemed to constitute influencing délctions of a person connected with the
Bidding Process); or (ii) engaging in any mannemisbever, whether during the Bidding
Process or after the issue of the NoA or afteretkecution of the Agreement, as the case
may be, any person in respect of any matating to the Project or the NOA or the
Agreement, who at any time has been or is a légalncial or technical adviser of DTTDC
in relation to any matter concerning the Project;

(b) “Fraudulent Practice’ means a misrepresentation or omission of factsuppression of
facts or disclosure of incomplete facts, in oraeinfluence the Bidding Process ;

(c) “Coercive Practicé means impairing or harming, or threatenit@ impair or harm,
directly or indirectly, any person or propero influence any person’s participation or
action in the Bidding Process;

(d) “Undesirable Practicé means (i) establishing contact with any personnexted with or
employed or engaged by DTTDC with the objectivecafvassing, lobbying or in any
manner influencing or attempting to influendke Bidding Process; or (ii) having a
Conflict of Interest; and

(e) “Restrictive Practice means forming a cartel or arriving at any undammding or
arrangement among Bidders with the objectiverastricting or manipulating a full and
fair competition in the Bidding Process.
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5. PRE BID CONFERENCE

5.1.1. Pre-Bid conference of the Bidders shall be congemma 19.12.2019 at 11.30 AM in DTTDC
Conference Room, Delhi Tourism & Transportation Deelopment Corporation, 18-A, DDA,
SCO, Shopping Complex, Defence Colony, New Delhi 210024. A maximum of two
representatives of each Bidder shall be allowguhtticipate on production of authority letter from
the Bidder.

5.1.2. During the course of Pre-Bid conference, the Biddeitl be free to seek clarifications and make
suggestions for consideration of DTTDC. DTTDC stedteavor to provide clarifications and
such further information as it may, in #sle discretion, consider appropriate for fadilitg
a fair, transparent and competitive Bidding Process

6. MISCELLAEOUS

6.1  The Bidding Process shall be governed by, and noetin accordance with, the applicable laws
or other laws of India for the time being in thecd® and the Courts at New Delhi shall have
exclusive jurisdiction over all disputes arisingden, pursuant to and/ or in connection with the
Bidding Process.

6.2 The DTTDC, in its sole discretion and withoincurring any obligation or liability,

reserves the right, at any time, to;

(@) suspend and/or cancel the Bidding Process and/enérand/or supplement the Bidding
Process or modify the dates or other terms andittonsl relating thereto;

(b) consult with any Bidder in order to receive cladfiion or further information;

(c) retain any information and/or evidence submitteddTDC by, on behalf of, and/or in
relation to any Bidder; and/or

(d) independently verify, disqualify, reject and/or ept any and all submissions or other
information and/or evidence submitted by or on lfedfaany Bidder.

6.3 It shall be deemed that by submitting the Bid, Bidder agrees and releases DTTDC, its
employees, agents and advisers, irrevocably, urntonally, fully and finally from any and all
liability for claims, losses, damages, costs, espsror liabilities in any way related to or argsi
from the exercise of any rights and/or performaoicany obligations hereunder, pursuant hereto
and/or in connection herewith and waives any aftl rights and/or claims it may have in this
respect, whether actual or contingent, whetheremtesr future.

6.4 In case of any conflict or contradiction betweare @r more clauses of the Tender document,
agreement and any addenda or corrigendum or aey ddtument forming part of this document/
tender / agreement, the interpretation of MD&CBODTDC shall prevail.
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APPENDIX |
LETTER COMPRISING THE BID
Dated:
To,
General Manager,
Delhi Tourism & Transportation Development Corpamatl_td.,
18-A, DDA, SCO, Shopping Complex,
Defence Colony, New Delhi - 110024

Sub: Proposal for Project —Selection of Operator fo Air Conditioned Food Court on Operate,
Manage and Transfer basis in Dilli Haat, Janakpuri
Dear Sir,

With reference to theTENDER document dated........... , I/we, having examined fAENDER
document and understood its contents, hereby sutmyfibur Proposal for the aforesaid project. The
Proposal is unconditional and unqualified.

2. I/ We acknowledge that DTTDC will be relying on timtormation provided in the Proposal and the
documents accompanying such Proposal of the Biddatswe certify that all information provided
in the Proposal and in Annexes | to V is true amdect; nothing has been omitted which renders such
information misleading; and all documents accompanyuch Proposal are true copies of their
respective originals.

3. This statement is made for the express purposeuafifging as a Bidder for the operation,
maintenance, marketing and management of the afdrBsoject.

4. 1/ We shall make available to DTTDC any additiomdbrmation it may find necessary or require to
supplement or authenticate the Proposal statement.

5. I/ We acknowledge the right of DTTDC to reject dawoposal without assigning any reason or
otherwise and hereby waive our right to challefgesame on any account whatsoever.

6. I/We certify that in the last three years, we/afiyh@ Consortium Members or our/their Associates
have neither failed to perform on any contracteadenced by imposition of a penalty by an arbitral
or judicial authority or a judicial pronouncement arbitration award, nor been expelled from any
project or contract nor have had any contract tesed for breach on our part.

7. 1/We declare that:

(@) I/We have examined and have no reservatiotisettENDER document, including any
Addendum issued by DTTDC.

(b) I/'We do not have any conflict of interest ircadance with Clauses 2.2.afhd 2.2.12f
the TENDER document; and

(c) I/'We have not directly or indirectly @ahrough an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercivecpca, undesirable practice or restrictive
practice, as defined in Clause 4.1.3 of TleNDER document, in respect of any tender
or E TENDER issued by or any agreement enteredwitto DTTDC or any other public
sector enterprise or any government, Central deSéad

(d) I/'We hereby certify that we have taken stepsemsure that in conformity with the
provisions of Clause 4of thEENDER document, no person acting for us or on our
behalf has engaged or will engage in any corrupttpre, fraudulent practice, coercive
practice, undesirable practice or restrictive pcact

8. I/We understand that you may cancel the Bidding@&s® at any time and that you are neither bound
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to accept any Proposal that you may receive nawite the Bidders to Bid for the Project, without
incurring any liability to the Bidders, in accord@with Clause 2.@f theTENDER document.

I/We believe that we/our Consortium/proposed Cdnsor satisfy (ies)the Technical Capacity and
Financial Capacity criteria and meet all the regumients as specified in ti&€NDER document and
are qualified to submit a Bid.

I/We declare that we/any Member of the Consortiamgur/its Associates are not a Member of a/any
other Consortium applying for qualification.

I/We certify that in regard to matters other thaowity and integrity of the country, we/any Member
of the Consortium or any of our/ their Associateseéhnot been convicted by a Court of Law or
indicted or adverse orders passed by a awgylauthority which could cast a doubt on oulitgbi

to undertake the Project or which relates to a eyraffence that outrages the moral sense of the
community.

I/ We further certify that in regard to mattersateig to security and integrity of the country, \ael/
Member of the Consortium or any of our/ their Asates have not been charge-sheeted by any
agency of the Government or convicted by a Couliaoq.

I/ We further certify that no investigation by agudatory authority is pending either against ug/ an
Member of the Consortium or against our/ their Asses or against our CEO or any of our
Directors/ Managers/ employees.

I/ We further certify that we are qualified to subma Bid in accordance with the guidelines for
qualification of bidders seeking to acquire stalkeBublic Sector Enterprises through the process of
disinvestment issued by the GOI vide Departmerisinvestment OM No. 6/4/2001-DD-Il dated
13th July, 2001 (further amended/revised from timéme) which guidelines appiyutatis mutandis

to the Bidding Process. A copy of the aforesaidigiines forms part of thEENDER at Appendix-V
thereof.

I/ We undertake that in case due to any changadts or circumstances during the Bidding Process,
we are attracted by the provisions of disqualifarain terms of the provisions of thiENDER; we
shall intimate DTTDC of the same immediately.

The Statement of Legal Capacity as per formovided at Annex-V in Appendix-1 of the
TENDER document, and duly signed, is enclosed. The Pofwkttorney for signing of proposal and
the Power of Attorney for Lead Member of consortias per format provided at Appendix Il and IV
respectively of th@ ENDER, are also enclosed.

I/ We understand that the Successful Bidder slit@iéebe an existing Company incorporated under
the Indian Companies Act, 1956, or shall incorpmest such prior to execution of the Agreement.
I/We hereby irrevocably waive any right or remediiich we may have at any stage at law or
howsoever otherwise arising to challenge or questioy decision taken by DTTDC in connection
with the selection of the Bidder, or in connectwith the selection/ Bidding Process itself, in &sp

of the above mentioned Project and the terms aptementation thereof.

I/ We agree and undertake to abide by all the temmasconditions of thEENDER document.

I/We agree and undertake to be jointly and sewelable for all the obligations of the Operator
under the Agreement till achievement of Commer€xlerations Date in accordance with the
Agreement

In witness thereof, I/we submit this proposal unaed in accordance with the terms of TeNDER

document.
Yours faithfully,
Date: (Signature, name and designation of théadnged Signatory)
Place: Name and seal of the Bidder/ Lead Member

Note: Paragraphs in square parenthesis may beeaimitinot applicable, or modified as necessary.

20mit Point 20 if the Bidder is not a Consortium
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ANNEX-I
DETAILS OF BIDDER

Name:
Country of incorporation:

Address of the corporate headquarters andaisch office(s),if any, in
India:

Date of incorporation and/ or commencementusiiess:

Brief description of the Company including ditaif its main lines of business and proposed
role and responsibilities in this Project]:

Details of individual(s) who will serve as thaimt of contact/communication for DTTDC:

(a)
(b)
()
(d)
(e)
()
(¢))

Name:

Designation:
Company:

Address:
Telephone Number:
E-Mail Address:
Fax Number:

Particulars of the Authorized Signatory of thddgr:

(@)
(b)
(€)
(d)
(€)

Name:
Designation:
Address:
Phone Number:
Fax Number:

In case of a Consortium:

(@) The information above (1-4) should be provideddibthe Members of the Consortium.

(b) A copy of the Jt.Bidding Agreement, as envisage@lause2.1.2(g3hould be attached to the
Proposal.

(c) Information regarding the role of each Member stidad provided as per table below:

Sl.
No.

Name of Member Role* Percentage of equity in the
Consortium

Blw|NE




*

The role of each Member, as may be determined byBiidder, should be indicated in
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accordance with instruction 4 at Annex-1V.

The following information shall also be provided each Bidder/Member of the Consortium:

Name of Bidder/ Member of Consortium:

No.

Criteria

Yes

No

1.

Has the Bidder/ constituent of the Consortioeen barred b
the [Central/ State] Government, or any entity oated by it,
from participating in any project (BOT or otherwjise

2. | If the answer tol is yes, does the bar subsishahe date of
Proposal.
3. | Has the Bidder/ constituent of the Consortiuard piquidateg

damages of wre than 5% of the contract value in a contract
to delay or has been penalized dueatoy other reason
relation to execution of a contract, in the laseéyears?

A statement by the Bidder and each of the Membeéits Consortium (where applicable) or
any of their Associates disclosing material nonfgrenance or contractual non-compliance in
past projects, contractual disputes and litigaidsitration in the recent past is given below

(Attach extra sheets, if necessary):
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ANNEX-II

TECHNICAL CAPACITY OF THE BIDDER®

Experience
(Equivalent Rs. Cr%$

Name of Project NET}TES Nature of | Annual Turnover from Project and activiti

the | Code** gl Eligible specified in Clause 2.1.3

: Project .
Bidder Project Average

FY 2018-|FY 2017- [FY 2016- Annugl
19 18 17
Turnover

Single
Entity
Consorti
um
Member

@ProvidedetaiIsofonIythoseprojectsthathavebeenuadiertbytheBidder under its own name and/ or by

an Associate specified in Clause 2.1.4and/ or pyogect company eligible under Clause 3.3

# Bidder should use separate rows to demonstrate pwjects and projects of Consortium Members,
clearly indicating in each row name of the entitiiose experience is being claimed. In case credit is
claimed for an Associate, necessary evidence tabksit the relationship of the Bidder with such

Associate, in terms of Clause 2.1.4, shall be plexi
** Refer Annex — IV of this Appendix

es
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ANNEX-III
FINANCIAL CAPACITY OF THE BIDDER
(In Rs. Cror&)
Net
Bidder Name Worth
Year 2019-20

Single entity
Bidder
Consortium
Member 1
Consortium
Member 2
Associate
TOTAL

Name &Address of Bidder's Bankers:
$ A Bidder consisting of a single entity shoultlifildetails as per the row titled Single entitydBér and

ignore the rows titled Consortium Members. In caba Consortium, row titled Single entity Bidderyma
be ignored.

€The Bidder should provide details of itsnowinancial Capability or of an Associate sified in
Clause 2.1.4.

$$ For conversion of other currencies imapees, see note below Annex-Il of Appendix-I.

Instructions:
1. The Bidder/its constituent Consortium Members slathch copies of the Balance Sheets,
financial statements and Annual Reports for 3 @hfmancial years preceding the Bid Due Date.
The financial statements shall:
(@) Reflect the financial situation of the Bidder or rGortium Members and its/their
Associates where the Bidder is relying on its Asse¢s financials;
(b) be audited by a Statutory Auditor;
(c) be complete, including all Notes to the financtatesments; and
(d) Correspond to accounting periods already completsdi audited (no statements for
partial periods shall be requested or accepted).
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Annual Turnover shall mean the income received fgmods and services in respect of activities
specified in Clause 2.1.31), Clause 2.1.3.1 (ajduithe accounting period. Other income,
including but not limited to interest income, inc@rMtom sale of assets, shall not be included in
the definition of Annual Turnover.

Net Worth shall mean (Subscribed and Paid-up EquiBeserves) less (Revaluation reserves +
miscellaneous expenditure not written off + reserwet available for distribution to equity
shareholders).

In the case of a Consortium, a copy of the Jt. Bigld\greement shall be submitted in accordance
with Clause 2.1.2(g) of thEeENDER document.

The Bidder shall also provide the name and adarete Bankers to the Bidder.

The Bidder shall provide an Auditor’s Certificaggesifying the net worth.

The Bidder shall provide an Auditor’s Certificatgesifying the turnover of the Bidder from the
activities specified in Clause 2.1.31)T&ENDER.
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ANNEX-1V

DETAILS OF ELIGIBLE PROJECTS

Project Code:

Member Code:

ltem Refer Particulars of
Instructions the Project
below
Title of the project
Category
(Catering/ hotels/ restaurants/banquets/
holiday centers and other short stay
accommodations/ cafés/ takeaways/ mobile
food stands/ clubs lodging/ event planning
and management/ theme parks/ entertainment

and recreation

Turnover from activities specified in Claus
2.1.31)

FY 2018-19

FY 2017-18

FY 2016-17

e

Entity for which the project is being operateq

Location

Details of Eligible Project

Date of commencement of contract

Whether credit is being taken for the Eligily
Experience of an Associate (Yes/ No)

e

Instructions:

1. Bidders are expected to provide information in eesf each Eligible Projects in this Annex. The
projects cited must comply with the eligibility tria specified in Clausg.3of the TENDER, as
the case may be. Information provided in this sectis intended to serve as a backup for
information provided in the Proposal. Bidders sdaalso refer to the instructions below.

2. For a single entity Bidder, the Project Codes wdodda, b, ¢, d etc. In case the Bidder is a
Consortium then for Member 1, the Project Codeslavbela, 1b, 1c, 1d etc., for Member 2 the

Project Codes shall be 2a, 2b, 2c, 2d etc., ammhso

B w

along with Member Code.

A separate sheet should be filled for each project.
In case the Eligible Project relates to an Assecidtthe Bidder or its Member, write “Associate”
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5. Certificate from the Bidder’s Statutory Auditanust be furnished as per formats below for each
Eligible Project. In jurisdictions that do not ha8¢atutory Auditors, the auditors who audit the
annual accounts of the Bidder/ Member/Associate pnayide the requisite certification.

Certificate from the Statutory Auditor with UDIN re garding Eligible Projects(p

Based on its books of accounts and other publighéokrmation authenticated by it, this is to certif

that.......................... (name of the Bidder/Member/Associat) claimant is/ was an equity
shareholder in.................. (title of the project companyg. Project Company, who operates the
project and holds/held Rs. ......... cr. (Rupees .................. com.. Crore) of equity (which
constitutes........ (%Of the total paid up and subscribed equity camfathe project company
from............... (date}o ................. (date)¥.

The project, namely, .................., located at .................... bising operated and maintained by
..................... (name of the Bidder/Member/Associate/Project Compaimce................ (date)

till date.

We further certify that (name of the
Bidder/Member/Associate/Project Compah@d Annual Turnover, in respect of activities sfiedi
in Clause 2.1.3 (a) / 2.1.3.1 (a) DENDER, from the project in past five financial years,gagen
below in an year-wise format:

Year.............RS oo
Year............. Rs
Year............. Rs

Name of the audit firm:
Seal of the audit firm: (Signature, name and degign of the authorized signatory)

Date:

1. Bidders are required to produce Client Certificatésvoices, Order Letter, Completion
Certificates etc. to substantiate the experienceotstrated.
To Provide Certificate as per this format only. Attach Ex@tory Notes to the Certificate, if
necessary. Statutory auditor means the entity dhdits and certifies the annual accounts of the
company.

2. In the event that credit is being taken for thegible Experience of an Associate, as defined in
Clause 2.1.4, the Bidder should also provide afiatie in the format below:

Certificate from Statutory Auditor/ Company Secretary with UDIN regarding Associate$

Based on the authenticated record of the Compdny,is to certify that more than 50% (fifty
percent) of the subscribed and paid up voting gafit................. (.e. Associate of the Bidder

is held, directly or indirect@,by .................... (.e. Bidde). By virtue of the aforesaid share-
holding, the bidder exercises control over the Agde, who is an Associate in terms of Clause
2.1.4 of theTENDER.
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A brief description of the said equity held, ditgair indirectly, is given below:

{Describe the share-holding of the Bidder in theoksste

Name of the audit firm:
Seal of the audit firm:(Signature, name and designaf Date: the authorized signatory).

$in the event that the Bidder/Consortium Member eises control oven an Associate by operation of

law, this certificate may be suitably modified aocapies of the relevant law may been closed and
referred to.

£In the case of indirect share-holding, the intemgrcompanies in the chain of ownership should also
be Associates i.e., the share-holding in each swwrhpany should be more than 50% in order to
establish that the chain of* control” is not broken
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ANNEX-V
STATEMENT OF LEGAL CAPACITY
(To be forwarded on the letterhead of the Bidder)
Ref. Date:

To,

General Manager,

Delhi Tourism &Transportation Development Corparatltd.,
18-A, DDA, SCO, Shopping Complex,

Defence Colony,

New Delhi - 110 024.

Dear Sir,

We hereby confirm that we/ our members in the Cdnsuo (constitution of which has been described in
the proposal) satisfy the terms and conditions daitin theTENDER document.

We have agreed that ........................ (insert member’'s namié)act as the Lead Member of our
consortium.*

We have agreed that ....................... (insert individualame) will act as our representative/ will act
as the representative of the consortium on its IBelamd has been duly authorized to submit the
TENDER. Further, the authorized signatory is vested wétjuisite powers to furnish such letter and
authenticate the same.

Thanking you,

Yours faithfully,
(Signature, name and designation of the authosmgthtory)
Forand on behalfof................oooo i,
*Please strike out whichever is not applicable.
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APPENDIX —1I
FINANCIAL PROPOSAL
Dated:

To

General Manager,

Delhi Tourism &Transportation Development Corparatltd.,
18-A, DDA, SCO, Shopping Complex,

Defence Colony,

New Delhi - 110 024.

Sub: BID for Operation, Management and Transfer of Air Conditioned Food Court in Dilli Haat,
Janakpuri

Dear Sir,

With reference to youTENDER document dated1.12.2019 l/we, having examined the Bidding

Documents and understood their contents, kesaibmit my/our BID for the aforesaid Project.

The BID is unconditional and unqualified.

2. All information provided in the Bid and in the Appdices is true and correct.

3. We acknowledge that our Consortium/ proposednsortium shall be short-listed on the
basis of Technical Capacity and Financial &ty of us and our Associates.

4. [/We acknowledge and agree that there will be hange in control of an Associate whose

Technical Capacity and/or Financial Capacity wa®mnainto consideration for the purposes of
short listing and qualification under and in ac@orce ofTENDER.

5. In the event of my/ our being declared as the Ssfuk Bidder, I/We agree to enter into an
Agreement in accordance with the draft that has Ipeevided to me/us prior to the Bid Due Date.
We agree not to seek any changes in the aforesafidathd agree to abide by the same.

6. I/'We have studied all the Bidding Documegtrefully and also surveyed the project site.
We understand that except to the extent as exgressforth in the Agreement, we shall have
no claim, right or title arising out of adgcuments or information provided to us the
DTTDC or in respect of any matter arisingt @i or concerning or relating to the Biadigli
Process including the award of Concession.

7. The Annual Concession Fee has been quoted by rafddugaking into consideration all the terms
and conditions stated in tHEENDER, draft Agreement, our own estimates of costs dtet a
careful assessment of the site and all the comditibat may affect the Bid.

8. I/We offer a Bid Security oRs.3.5 Lakhs/-(Rupees Three Lakhs Fifty Thousand dy) to
DTTDC in accordance with tiEENDER Document.

9. The Bid Security in the form of a Demand Drafttimehed.

10. I/We agree and understand that the BID ibjest to the provisions of the Bidding
Documents. In no case, I/We shall have any claimght of whatsoever nature if the Project /
Concession is not awarded to me/us or our Bid ipened.

11. I/'We hereby submit our BID and offer an Annual Coession Fee in the form of Rs
(Rupees in words) of DTTDC for undertaking the afsaid Project in accordance with the
Bidding Documents and the Agreement.

12.  The Annual Concession Fee shall be increased, iy 3 years, at the rate of 18% (Eighteen
percent), over the previous Annual Concession Fee.

13.  I/We agree to keep this offer valid for 120 (onentied and twenty) days from the Bid Due Date
specified in thefENDER.

14.  1/We agree and undertake to abide by all the temasconditions of the ENDER document.
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15. Quoted ACF is exclusive of GST, Property Tax, Operaand Maintenance charges, levies,
statutory dues etc. applicable at present or ang in future, during the period of agreement.

In witness thereof, Il/we submit this BID undend in accordance with the terms of the
TENDER document. Also, I/We certify that amount quoted the bid submitted electronically to
DTTDC is same as on this document.

Yours faithfully, Date:
(Signature of the Authorized signatory)
Place: (Name and designation of the of the Attled signatory)

Name and seal of Bidder
Note Paragraphs in square parenthesis may be omiifetht applicable, or modified as necessary.
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APPENDIX -1l
POWER OF ATTORNEY FOR SIGNING OF BID

Know all men by these presents, We, (name of the firm and address of the
registered office) do hereby irrevocably constituteminate, appoint and authorize Mr./Ms (Name),
son/daughter/wife of andeptbs residing at , who is [presently

employed with us/ the Lead Member of our €hum and holding the position of
], as our true and lawftbrney (hereinafter referred to as the
“Attorney” ) to do in our name and on our behalf, all sucls,a¢eds and things as are necessary or
required in connection with or incidental to subsies of our bid for the Project — Operator for Air-
conditioned Food Court in Dilli Haat, Janakpuri rgieafter referred to as “tHeroject”) proposed or
being developed by the Delhi Tourism & TranspooiatDevelopment Corporation(th®TTDC” )
including but not limited to signing and submissiof all proposals, bids and other documents and
writings, participate in bidders' and other confees and providing information / responses to
DTTDC, representing us in all matters before DTIDsigning and execution of all contracts
including the Agreement and undertakings consequeatceptance of our bid, and generally dealing
with DTTDC in all matters in connection with or aghg to or arising out of our bid for the said
Project and/or upon award thereof to us and/othtdlentering into of the Agreement with DTTDC.

AND we hereby agree to ratify and confirm and deebg ratify and confirm all acts, deeds and things
lawfully done or caused to be done by our said rAttg pursuant to and in exercise of the powers
conferred by this Power of Attorney and that alisadeeds and things done by our said Attorney in
exercise of the powers hereby conferred shall &al always be deemed to have been done by us.

IN WITNESS WHEREOF WE , THE AEONAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS DAY OF , 20%*,
For_

(Signature)
(Name, Title and Address)
Witnesses:
1.

2.

Accepted [Notarized]
(Signature)

(Name, Title and Address of the Attorney)

Notes:

* The mode of execution of the Power of Attorney ldhmelin accordance with the procedure, if any,
laid down by the applicable law and the charter @iments of the executants(s) and when it is sc
required, the same should be under common seakdffn accordance with the required procedure.

* Also, wherever required, the Bidder should subrait Yerification the extract of the charter
documents and documents such as a resolptosmt of attorney in favour of the person
executing this Power of Attorney for the egektion of power hereunder on behalf of the
Bidder.

 For a Power of Attorney executed and issweérseas, the document will also have to be
legalized by the Indian Embassy and notarizedthe jurisdiction where the Power of
Attorney is being issued.
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APPENDIX -1V
POWER OF ATTORNEY FOR LEAD MEMBER OF CONSORTIUM

Whereas the Delhi Tourism and Transportation Dgweknt Corporation (the “DTTDC”) has invited
bids from eligible parties for the Project — Operafor Air-conditioned Food Court in Dilli Haat,
Janakpuri (hereinafter referred to as “Hreject”).

Whereas, , and (collectively the $ootium”) being Members of the Consortium are
interested in bidding for the Project in accordawd the terms and conditions of the E TENDER and
other connected documents in respect of the Pra@adt

Whereas, it is necessary for the Members of thes@binm to designate one of them as the Lead
Member with all necessary power and DTTDC to dodnd on behalf of the Consortium, all acts,
deeds and things as may be necessary inecbon with the Consortium’s bid for the ject
and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, having our registeredeoéfic and M/s. |
having our registered office at [the respective names and addresses of th
registered office](hereinafter collectively refair® as the “Principals”) do hereby irrevocablyigeate,
nominate, constitute, appoint and authorize M/s. , having its registered office at
, being one of the Membeiseo€bnsortium, as the Lead Member and true anc
lawful attorney of the Consortium (hereinaftefereed to as the “Attorney”) and hereby woeably
authorize the Attorney (with power to sub-gelie) to conduct all business for and omalfeof
the Consortium and any one of us during bieding process and, in the event the Cdnsoris
awarded the Concession/ Contract, during the ei@tof the Project and subsistence of the Agreement
and in this regard, to do on our behalf and whalf of the Consortium, all or any of suadts,
deeds or things as are necessary or requir@ttidental to the submission of its bid for theject,
including but not limited to signing and subsigs of all bids and other documents andtivgs,
participate in bidders’ and other conferences,arddo queries, submit information/ documents, sigd
execute contracts and undertakings conseqtenacceptance of the bid of the Consortium an
generally to represent the Consortium in all italdgs with DTTDC, and/or any other Government
Agency or any person, in all matters in connectagth or relating to or arising out of the Consontils

bid for the Project and/ or upon award ¢oértill the Agreement is entered into with TDC.

AND hereby agree to ratify and confirm add hereby ratify and confirm all acts, deexwd
things lawfully done or caused to be done by oud #dtorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and thlitacts, deeds and things done by our said
Attorney in exercise of the powers hereby confesbdll and shall always be deemed to have been
done by us/ Consortium.

AND hereby also ratify and confirm that if we arglested as the Successful Bidder, then the Lead
Member of the Consortium shall sign the Agreemerat all the Consortium members shall be jointly
and severally liable towards the Project, througlioet Agreement Period.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVEAWMED HAVE EXECUTED THIS
POWER OF ATTORNEY ON THIS DAk 20%*,
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For

(Name & Title)
For
(Name & Title)

Witness:

1.

2.

(Executants)

(To be executed by all the Members of the Consmitiu

Notes:

» The mode of execution of the Power of Attorney ldhoel in accordance with the procedure, if
any, laid down by the applicable law and the chadecuments of the executants(s) and when it
IS so required, the same should be under commadna$ieeed in accordance with the required
procedure.

* Also, wherever required, the Bidder shouldbrsit for verification the extract of the
charter documents and documents such as a resolyiamver of attorney in favour of the person
executing this Power of Attorney for the delegatbpower hereunder on behalf of the Bidder.

» For a Power of Attorney executed and issuserseas, the document will also have to
be legalized by the Indian Embassy and noéariin the jurisdiction where the Power of
Attorney is being issued.



45

APPENDIX -V
GUIDELINES OF THE DEPARTMENT OF DISINVESTMENT

(Refer Clausel.2.1)
No. 6/4/2001-DD-II

Government of India

Department of Disinvestment
Block 14, CGO Complex
New Delhi.

Dated 13th July 2001
OFFICE MEMORANDUM

Sub: Guidelines for qualification of Bidders seking to acquire stakes in Public Sector
Enterprises through the process of disinvestment

Government has examined the issue of frantomprehensive and transparent guidelines aefini
the criteria for bidders interested in PSEirdiestment so that the parties selected gfrou
competitive bidding could inspire public catdnce. Earlier, criteria like net worth, expederetc.
used to be prescribed. Based on experience andomsultation with concerned departments,
Government has decided to prescribe the Viatlg additional criteria for the qualification/
disqualification of the parties seeking to acqstakes in public sector enterprises through distment:

(@) In regard to matters other than the secuayl integrity of the country, any conviction
a Court of Law or indictment/ adverse order by gutatory authority that casts a doubt on the
ability of the bidder to manage the public sectoit when it is disinvested, or which relates to a
grave offence would constitute disqualificationa®@ offence is defined to be of such a nature
that it outrages the moral sense of the communifihe decision in regard to the nature of the
offence would be taken on case to case basis @teidering the facts of the case and relevant
legal principles, by the Government of India.

(b) In regard to matters relating to the security amddrity of the country, any charge- sheet by an
agency of the Government/ conviction by a Courta# for an offence committed by the bidding
party or by any sister concern of the bidding partuld result in disqualification. The decision
in regard to the relationship between the sistererns would be taken, based on the relevant
facts and after examining whether the two concemrss substantially controlled by the same
person/ persons.

(¢) In both (a) and (b), disqualification shalbntinue for a period that Government deems
appropriate.

(d) Any entity, which is disqualified from paipating in the disinvestment process, would not
be allowed to remain associated with it or get eissed merely because it has preferred an
appeal against the order based on whicthags been disqualified. The mere pendency of
appeal will have no effect on the disqualification.

(e) The disqualification criteria would come into effemmediately and would apply to all bidders
for various disinvestment transactions, which haeebeen completed as yet.

(H Before disqualifying a concern, a ShoWause Notice why it should not be
disqualified would be issued to it and it wouldddeen an opportunity to explain its position.

(9) Henceforth, these criteria will be prescribed ia #dvertisements seeking Expression of Interest
(EOI) from the interested parties. The interegpadties would be required to provide the
information on the above criteria, along witheir Expressions of Interest (EOI). The
bidders shall be required to provide witreithEOI an undertaking to the effect that no
investigation by a regulatory authority isngang against them. In case any investigation is
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pending against the concern or its sister conceragainst its CEO or any of its Directors/
Managers/ employees, full details of such ingsgion including the name of the
investigating agency, the charge/ offence Wwanich the investigation has been launched,
name and designation of persons against wihioen investigation has been launched and
other relevant information should be discloséal,the satisfaction of the Government. For
other criteria also, a similar undertaking shalblb¢ained along with EOI.
sd/-
(A.K. Tewari)
Under Secretary to the Government of India
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APPENDIX VI
JOINT BIDDING AGREEMENT
(To be executed on Stamp paper of appropriatesyalu

THIS JOINT BIDDING AGREEMENT is entered into on ¢hthe............ day of............ 20...
AMONGST

1. {ooiiin. Limited, accompany in corporate under thengpanies Act, 1956} and having its
registered office at............ (Herein after referredas the First Part” which expression
shall, unless repugnant to the context includsutessors and permitted assigns)

AND

2. {ooiiiin. Limited, a company incorporated under thengpanies Act, 1956} and having its
registered office at ............ (Hereinafter referreda® the Second Part which expression
shall, unless repugnant to the context includsutessors and permitted assigns)

AND

3. {ooeiiiin. Limited, a company incorporated under thengpanies Act, 1956} and having its
registered office at ............ (Hereinafter referreda® the Third Part” which expression
shall, unless repugnant to the context includsutessors and permitted assigns)

The above mentioned parties of the FIRST, SECOND &HIRD PART are collectively
referred to as th#&Parties” and each is individually referred to a&arty ”

WHEREAS,

(A) DELHI TOURISM AND TRANSPORTATION DEVELOPMENT CBPORATION, a

constituted by Government of Natio@apital Territory of Delhi
under , represented by its Geneaahlyer and having its principal offices
at (hereinafter referreabtthe DTTDC” which expression shall,
unless repugnant to the context or meaning themedfjde its administrators,  successor and
assigns) has invited proposals (tReoposals) by its E Tender No. ............ dated
viveneenn... (The “TENDER?) for the selection of Operator for Air-conditiothd=ood Court in
Dilli Haat, Janakpuri (hereinafter referred to #s'Project”).

(B) The Parties are interested in jointly biddirog the Project as members of a Consortium and in
accordance with the terms and conditions of TEB&IDER document and other bid documents
in respect of the Project, and

(C) Itis a necessary condition under ENDER document that the members of the Consortium
shall enter into a Joint Bidding Agreement and ighira copy thereof with the Proposal.

NOW IT IS HEREBY AGREED as follows:

1. Definitions and Interpretations
In this Agreement, the capitalized terms shallesslthe context otherwise requires, have the
meaning ascribed thereto under TieNDER.
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6.3

6.4
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Consortium

The Parties do hereby irrevocably constituterssortium (théConsortium”) for the purposes

of jointly participating in the Bidding Process fitve Project.

The Parties hereby undertake to participateerBidding Process only through this Consortium
and not individually and/or through any other catism constituted for this Project, either
directly or indirectly or through any of their Assates.

Covenants

The Parties hereby undertake that in the evenCtresortium is declared the Successful Bidder
and awarded the Project, it shall incorporate aigp@urpose vehicle (theSPV’) under the
Indian Companies Act 1956 for entering into an Agnent with DTTDC and for performing all
its obligations as the Operator in terms of the Agment for the Project.

Role of the Parties

The Parties hereby undertake to perform the rolds@esponsibilities as described below:

(@) Party of the First Part shall be the Lead mendiehe Consortium and shall have the
power of attorney from all Parties for conducting lausiness for and on behalf of the
Consortium during the Bidding Process and until Hfiective Date under the Agreement
when all the obligations of the SPV shall beconfeative;

(b) Party of the Second Part shall be {the Techrdi€anancial Member of the Consortium ;}

(c) Party of the Third Part shall be {the Technic&inancial Member of the Consortium ;}

Joint and Several Liabilities

The Parties do hereby undertake to be jointly aneally responsible for all obligations and
liabilities relating to the Project and in accordarwith the terms of th@ ENDER and the
Agreement, throughout the Agreement Period.

Shareholding in the SPV

The Parties agree that the proportion of sluddely among the Parties in the

SPV shall be as follows:

First Party:

Second Party:

Third Party:

The Parties undertake that the Lead Membet bl minimum of 26% (Twenty Six percent)
of the subscribed and paid up equity share capitdle SPV at all times during the Concession
Period &26% (twenty six per cent) of the subscribed paid up equity share capital of the SPV
shall, at all times till the second anniversarytd Commercial Operations Date, be held by the
Parties of the Second Part, and Third Part respgtwhose Technical and Financial Capacities
have been reckoned for the purposes of qualifinadioBidders for the Project in terms of the
TENDER.

The Parties undertake that they shall collebtiviold at least 78% (Seventy Eight per cent) of
the subscribed and paid up equity share capitathef SPV at all times until the second
anniversary of the Commercial Operations Date.

The Parties undertake that they shall pppnmwith all equity lock-in requirements settfo

in the Agreement.

Representation of the Parties

Each Party represents to the other Parties agafdte of this Agreement that:

(a) Such Party is duly organized, validly existing andyood standinginder the laws of its
incorporation and has all requisite power and autii@o enter into this Agreement;
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(b) The execution, deliverand performance by such Party of this Agreement been
authorized by all necessary and appropriate cotparagovernmental action and a copy of
the extract of the charter documents and boardutsa/ power of attorney in favour of
the person executing this Agreement for the delegaif power and authority to execute
this Agreement on behalf of the Consortium Memiseannexed to this Agreement, and
will not, to the best of its knowledge:

() require any consent or approval not already obthaine

(i) violate any Applicable Law presently in effeend having applicability to it;

(i) violate the memorandum and articles of associatipnlaws or other applicable
organizational documents thereof;

(iv) violate any clearance, permit, concession,ntgrdicense or other governmental
authorization, approval, judgment, order or decoeeany mortgage agreement,
indenture or any other instrument to which suchyPiara party or by which such
Party or any of its properties or assets are baumnihat is otherwise applicable to
such Party; or

(v) create or impose any liens, mortgages, pledgesnslaecurity interests, charges or
Encumbrances or obligations to create a lien, @&apjedge, security interest,
encumbrances or mortgage in or on the property wfh sParty, except for
encumbrances that would not, individually or in thggregate, have a material
adverse effect on the financial condition or prasp@r business of such Party so as
to prevent such Party from fulfilling its obligatie under this Agreement;

(c) this Agreement is the legal and binding gdtion of such Party, enforceable in
accordance with its terms against it; and

(d) there is no litigation pending or, to the bestwéls Party's knowledge, threatened to which
it or any of its Affiliates is a party that presgnaffects or which would have a material
adverse effect on the financial condition or praspeor business of such Party in the
fulfillment of its obligations under this Agreement

8. Termination
This Agreement shall be effective from the dateebband shall continue in full force and effect
until the Commercial Operations Date of the Projeachieved under and in accordance with
the Agreement, in case the Project is awarded ¢oGbnsortium. However, in case the
Consortium is either not pre- qualified for the jeob or does not get selected for award of the
Project, the Agreement will stand terminated inecd® Bidder is not qualified or upon return of
the Bid Security by DTTDC to the Bidder, as theecamy be.

9. Miscellaneous

9.1 This Joint Bidding Agreement shall be goverbgdaws of {India}.

9.2  The Parties acknowledge and accept that thisekgent shall not be amended by the Parties
without the prior written consent of DTTDC.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXE CUTED
ANDDELIVEREDTHISAGREEMENTASOF THE DATE FIRST ABOVE WRITTEN.

For and on behalf of LEAD MEMBER For ami lmehalf of SECONDPART
SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DBVERED
by: by:

(Signature) (Signature)



(Name)
(Designation)
(Address)

For and on behalf of THIRD PART
SIGNED, SEALED AND DELIVERED
by:

(Signature)
(Name)
(Designation)
(Address)
In the presence of:
1.
2.

Notes

1. The mode of the execution of the Joint Biddingréement should be in accordance with the
procedure, if any, laid down by the Applicable Land the charter documents of the executants (s)
and when it is so required, the same should berwwamon seal affixed in accordance with the

required procedure.

2. Each Joint Bidding Agreement should attach ayamipthe extract of the charter documents and
documents such as resolution/ power of attornefauour of the person executing this Agreement
for the delegation of power and authority to exediis Agreement on behalf of the Consortium

Member.

3. For a Joint Bidding Agreement executed and gsnerseas, the document shall be legalized by
the Indian Embassy and notarized in the jurisdictwwhere the Power of Attorney has been

executed.
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(Name)
(Designation)
(Address)
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SECTION — Il: DRAFT AGREEMENT

This AGREEMENT is entered into on this the [ ] d#yf ] (Month), 2015 at New Delhi AMONGST

. Delhi Tourism and Transportation Development Coapion established under the Companies
Act,1956,having its registered office at , Delmiaugh Mr. holding

designation of (hereinafter referred to aBTTDC” or “Authority ” which

expression shall unless repugnant to the subjetiteocontext include its successors) of One Part;

AND

. __, acompany incorporated under the CompaniesI®&6 having its registered office at
_ through its Authorized signatory Mr. ,age

, resident of (hereinafter referred to as th@peérator’ which
expression shall unless repugnant to the subjettieocontext include its successors) of the Second
Part.

WHEREAS:

. DTTDC intends to select an operator for Air-cormhéd Food court (Ground and First Floor only) in
Dilli Haat JanakpuriON ‘AS IS WHERE IS BASIS” through private participation on Operate,
Manage and Transfer (OMT) format (‘the Project’).

. DTTDC had invited bids for the selection of an Gyter through the competitive route for the
operation of the Project on OMT basis from biddarsluding (the Successful Biddet) by issuing

theE TENDER (“TENDER”) document dated 2019 containing inter-alia theimum qualification

for a bidder and the technical and commercial patars of the Project and the terms and conditions

for the implementation of the Project.

. On evaluation of the submitt&iD, DTTDC accepted thBID of the Successful Bidder and issued
Notice of Award (NOA”) dated to the Successful Bidder specifying inter
alia the obligation of the Successful Bidder toateea Special Purpose Vehicle for implementing the
Project. Pursuant to the issuance of NOA videlette dated

, the Successful Bidder has incorporatedcamgtituted as the Special
Purpose Vehicle (SPV) created for the sole purpmfsanplementation of the Project, which is
identified as the Operator.

. By its letter dated , the Operator has alsmgdi in the said request of the Successful &ital
the DTTDC to accept it as the entity which shalllemiake and perform the obligations and exercise
the rights of the Successful Bidder including thdigation to enter into this Agreement pursuant to
the NOA. The Operator has further represented éodffiect that it has been promoted by the
Successful Bidder for the purpose hereof.

NOW THEREFORE IN CONSIDERATION OF THE FOREGOING ANDHE RESPECTIVE
COVENANTS AND AGREEMENTS SET FORTH IN THIS AGREEMBN THE SUFFICIENCY
AND ADEQUACY OF WHICH IS HEREBY ACKNOWLEDGED, AND NTENDING TO BE
LEGALLY BOUND THE AUTHORITY AND THE OPERATOR (HERENAFTER REFERRED
TO AS “PARTIES” AND INDIVIDUALLY AS “ PARTY”) HEREBY AGREE AND THIS
AGREEMENT WITNESSTH AS FOLLOWS:
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DEFINITIONS AND INTERPRETATION

1.1 DeFINITIONS

The words and expressions defined in this Agreenséiall, unless repugnant to the context or
meaning thereof, have the meaning ascribed théwe®in, and the words and expressions defined in
the Schedules and used therein shall have the ngeascribed thereto in the Schedules;

“Agreement” means this agreement, the schedules hereto andiraepdments thereto made in
accordance with the provisions contained in thise&gent;

“Agreement Date” means thelate of Signing of the agreement;
“Agreement Period” shall be from the date of agreerant till the agreement expires or terminates
“Concession Fee’shall have the meaning set forthGfause 4.1.1;

“Allied Activities” shall be operation of food stall, fast food, @meam parlor, snacks and other similar
activities;

“Applicable Laws” means all laws, brought into force and effect byl ®0Othe State Government
including rules, regulations and notifications mdlere under, and judgments, decrees, injunctions,
writs and orders of any court of record, applicaioleéhis Agreement and the exercise, performance
and discharge of the respective rights and obbgatiof the Parties hereunder, as may be in forde an
effect during the subsistence of this Agreement;

“Applicable Permits” means all clearances, licenses, permits, authmmatno objection certificates,
consents, approvals and exemptions required tob@ned or maintained by the Operator under
Applicable Laws during the subsistence of this Agnent;

“Approvals” means all approvals, permissions, authorizatiooesents and notifications from any
Governmental Authority, regulatory or departmengaithority including, but not limited to the
approvals of the Delhi Tourism and Transportatioev&opment Corporation, Government of
National Capital Territory of Delhi and any othegulatory authority, as may be applicable.

“Arbitration Act” means the Arbitration and Conciliation Act, 199@l amall include modifications
to or any re-enactment thereof, as in force frametto time;

“Bank Guarantee” means an irrevocable and unconditional bank gueeapayable on demand
issued by a bank in favor of DTTDC and furnishedtiwy Operator to DTTDC for guaranteeing the
due performance of the obligations of the Operatader this Agreement. Here Bank means any
Indian Nationalized Bank or any Indian Scheduledn@ercial Bank

“Bid” means the documents/PROPOSAL in their entirety cmeg in the bid submitted by the
Successful Bidder in response to the TENDER in i@@swe with the provisions thereof;

“Bid Documents” means the TENDER and the Agreement including itedales;

“Business Day” means a day on which banks are generally openusiness in the city of Delhi in
India;
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“Clearancé€ means, as on the date of execution of this Agesgmany consents, licenses, approvals,
permits, exemptions, registrations, filings or othauthorizations of whatever nature, which is
necessary for effective implementation of the Ripje

“Competent Authority” means any agency, authority, department, minispyblic or statutory
Person of the Government of National Capital Teryitof Delhi or Government of India, or any local
authority, or any other sub-division thereof withtleority over aspects of implementation of the
Project having jurisdiction over all or any parttbé Project Facility or the performance of allaory of
the services or obligations of the Operator undg@uosuant to this Concession;

“Conditions Precedent” shall have the meaning set forth in Clause 5.1;

“Commercial Operations Date” shall have the meaning set forth in Clause 11.3.

“Completion Certificate” means the certificate to be issued by DTTDC te @perator upon the
completion of the furnishing of requisite furnitueguipments, kitchen sets, cutlery etc. in thgeeto

Facility to the satisfaction of DTTDC and as setHan this Agreement.

“Completion Period” means the period from Agreement Date till the ConecraeOperations Date as

per provisions of Clause 11.2 & 11.3, after whiomenercial operations must start;
“Damages” shall have the meaning set forth in Sub-clausef@lause 1.2;

“Developmental Standard(s)” means the minimum parameters and standards tohevad by the
Operator in the construction, development and diparm of the Project in accordance with
internationally sound engineering practices, Natidduilding Code and Applicable Law and / or as
determined by the relevant Governmental Authority;

“Dispute” shall have the meaning set forth in Clause 18.1.1;

“Dispute Resolution Procedure” means the procedure for resolution of Disputeda#t in Article
18;

“Dilli Haat Janakpuri” shall mean the premises within which Project Facis located;

“Drawings” means all of the drawings, calculations and doent® pertaining to the Project and shall
include ‘as built’ drawings of the Project;

“Encumbrances” means, in relation to the Project Facilities, anguenbrances such as mortgage,
charge, pledge, lien, hypothecation, security edgrassignment, privilege or priority of any kind
having the effect of security or other such obiigyad, and shall include any designation of lossepay
or beneficiaries or any similar arrangement undey ssurance policy pertaining to the Project
Facilities, where applicable herein.

“Financial Commitment” means the legally binding undertaking of the Omer&ab mobilize the
financial requirements of the project, for ensutting completion of the project;

“Financial Year” shall mean the year commencing from the 1st Aprdry calendar year and ending
on 31st March of the next calendar year.
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“Force Majeure” or “Force Majeure Event” shall have the meaning set forth in as per Cladse 1

“Food Stall” shall mean a counter, stall or shop within Profeatility from which Operator shall
render services to Users to generate revenue iRrtject The Project Facility contains fourteen)(14
food stalls with kitchen in the food court on Grdurloor and fifteen (15) food stalls with kitchiem
the Food Court on®ifloor and 15 courtyards on ground floor, areasitkeis shown in the Schedule
A; with common dining areas on both floors.

“Furnishing Plan” details of the Works to be carried out in the pebjacility and the activities
proposed therein

“GOI" means the Government of India;

“Good Industry Practice” means the practices, methods, techniques, dessgiasdards, skills,
diligence, efficiency, reliability and prudence whiare generally and reasonably expected from a
reasonably skilled and experienced operator engagdide same type of undertaking as envisaged
under this Agreement and which would be expecteedsalt in the performance of its obligations by
the Operator in accordance with this Agreement,ligdpple Laws and Applicable Permits in reliable,
safe, economical and efficient manner;

“Government Instrumentality” means any department, division or sub-divisionhef Government

of India or the State Government and includes amgroission, board, authority, agency or municipal
and other local authority or statutory body inchgiPanchayat under the control of the Government of
India or the State Government, as the case magnaehaving jurisdiction over all or any part of Biel

or the performance of all or any of the serviceslaigations of the Operator under or pursuanhis t
Agreement;

“Handover” shall be deemed to have been performed when DTTiO@des the Operator the Right
of Way to the Project Facility and project assstdamarcated under Schedule A, in accordance with
the provisions of Clausel10.1;

“Handover Date” means the date of submission of P@rmance Security;

“Lenders” shall mean the banks, financial institutions, in&tional credit agencies that extend or
agree to extend a credit facility to the Operatarelation to the Project;

“License” shall have the meaning set forth in Clause 10.1.2;

“Operation Period” shall mean the period commencing from COD till #red of the Agreement
Period or till termination, in case of prematunertmation;

“Operator's Equipment” means all machinery, apparatus and other thingsirezj for the
operationalisation, maintenance and managemehedfacility and the remedying of any defects;

“Parties” means the parties to this Agreement collectively ‘d@arty” shall mean any of the parties
to this Agreement individually;

“Performance Security” shall have the meaning set forthGtause 9.1,
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“Performance Standards” means the standards to which the construction,ter@nce and operation
of the Project must adhere, and which the Operatdertakes to meet;

“Project” shall mean Operate, Manage and Transfer the Prégaitity, in accordance with the
provisions of this Agreement till the end of therégment Period.

“Project Facility” shall be Air-conditioned Food Court (On as is whierbasis) having fourteen (14)
food stalls, serving area, kitchen etc and fif{@&hfood stalls, with serving area, kitchen aitfitoor,
with common dining areas on both floors; court gaatl ground floor at Dilli Haat Janakpuri, having
built up, courtyards for food stalls and as dethdat in Schedule- A, and including all the amesitand
facilities, any other civil structure / buildingdluding the movement areas, all external and iadern
services, drainage facilities, sign boards, HVACQkgo electrical works for lighting of and telephone
and communication equipment etc. that is constdubieDTTDC and has been described in Schedule
A and in respect of which rights shall be grantgdOd TDC to the Operator as per the terms and
conditions set forth in this Agreement. Also if t&perator constructs any additional structure durin
the time of the Agreement Period, and for which duigten approval has been taken from DTTDC,
the same shall be considered a part of the Prégatity. It is clarified thathe roof top is having
solar plant, HVAC etc. is not included in the projest facility. However, the Operator can access
the roof top for repairs and maintenance purpose.

“Project Monitoring Board” or “PMB”  shall have the meaning set forth in Clause 11.5

“Right of Way” means the right to enter into the Project Facpitgmises and develop, operate and
maintain the Project in accordance with the prawisiof this Agreement;

“Rs.” or “Rupees” refers to the lawful currency of the Republic odliby

“SBl Base Rate” shall mean the base rate as fixed by State Bankid& on 1st April of the
respective financial year in which such rate isstd@red for calculation purposes.

“Security Interest” means any existing or future mortgage, charge (véndixed or floating), pledge,
lien, hypothecation, assignment, security inte@stother encumbrances of any kind securing or
conferring any priority of payment in respect ofyawbligation of any Person and includes without
limitation any right granted by a transaction whighlegal terms, is not the granting of security b
which has an economic or financial effect similarthe granting of security in each case under any
Applicable Law.

“Specifications and Standards” means the specifications and standards relatinthéoquality,
guantity, capacity and other requirements for thejedet, as set forth in Schedule-C, and any
modifications thereof, or additions thereto, aduded in the design and engineering for the Project
submitted by the Operator to, and expressly apprbyeDTTDC,;

“Standards of Reasonable and Prudent Operator'means the standards, practices, methods anc
procedures expected from a person seeking in gaitdtb perform its contractual obligations and in
so doing and in the general conduct of its undertplexercising that degree of skill, diligence,
prudence and foresight which would reasonably ardinarily be expected from a skilled and
experienced Person engaged in the same type oftakig under the same or similar circumstances
and conditions including the conditions as contextgal by the Bid Documents.

"Statutory Auditors” means a reputable firm of chartered accountanisgaas the statutory auditors
of the Operator under the provisions of the Comgmict, 1956 / Companies Act, 2013 including any
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statutory modification or re-enactment thereof, tbe time being in force, and appointed in
accordance with Clause 12.1;

“Taxation” or “Tax” means all forms of taxation whether direct or iadirand whether levied by
reference to income, profits, gains, net wealtgasalues, turnover, added value or other referenc
and statutory, governmental, state, provincialalogovernmental or municipal impositions, duties,
contributions, rates and levies (including withbotitation social security contributions and anhet
payroll taxes), whenever and wherever imposed (vdretnposed by way of withholding or deduction
for or on account of tax or otherwise) and in rese any person and all penalties, charges, @sls
interest relating to it;

“Third Party Agreements” means all Agreements entered into between the @pesaad third
Persons, including, but not limited to other Agreems with Operator and vendors of any goods or
services to the Operator.

“Termination” means the expiry of the Agreement Period or tertianaf this Agreement;

“Termination Notice” means the communication issued in accordance highAgreement by either
Party to the other Party terminating this Agreement

“User Fee means all charges, costs for consumable itemsaagdther fees, tariff, rentals and other
amounts by whatever name called, payable to Opebgtthe users or any other Person, etc. pursuan
to this Agreement, in lieu of sale of items, conabias etc. and for the purpose of rendering of
services by the Operator and utilization of thejéutoFacility of the Project by such users, or othe
Persons, at any time and from time to time in refato the Project;

“Works” means the furnishing of the food court (Ground Flaod First Floor) area with requisite
furniture, fixtures, kitchen equipment, cutlery aady other requisite temporary or urgent works
required under this Agreement;

1.2. INTERPRETATION

1.2.1. In this Agreement, unless the context otherwiseireg,

(a)

(b)

(c)

(d)
(e)

references to any legislation or any provision ¢bérshall include amendment or re-enactment or
consolidation of such legislation or any provistbereof so far as such amendment or re- enactment o
consolidation applies or is capable of applyingng transaction entered into hereunder;

references to laws of India or Indian law or regalahaving the force of law shall include the laws
acts, ordinances, rules, regulations, bye laws atifications which have the force of law in the
territory of India and as from time to time may dreended, modified, supplemented, extended or re-
enacted,

references to a “person” and words denoting a ahperson shall be construed as a reference to an
individual, firm, company, corporation, societyyugt, government, state or agency of a state or any
association or partnership (whether or not haviegasate legal personality) of two or more of the
above and shall include successors and assigrecstdijthe provisions of this Agreement;

the table of contents, headings or sub-headinghisnAgreement are for convenience of reference
only and shall not be used in, and shall not affdxet construction or interpretation of this Agresm

the words “include” and “including” are to be canstd without limitation and shall be deemed to be
followed by “without limitation” or “but not limite to” whether or not they are followed by such
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phrases;

(f) references to “construction” include, unless thetert otherwise requires, investigation, design,
developing, engineering, procurement, deliveryngportation, installation, processing, fabrication,
testing, commissioning and other activities thad & be completed on or before “Commercial
Operations Date” as per the scope of work as defimeder Article_2, and “construct” shall be
construed accordingly;

(g) any reference to any period of time shall mearfexeace to that according to Indian Standard Time;

(h) any reference to day shall mean a reference tteadar day;

(i) any reference to month shall mean a referencecédemdar month as per the Gregorian calendar;

(j) references to any date, period or Milestone shatimand include such date, period or Milestone as
may be extended pursuant to this Agreement;

(k) any reference to any period commencing “from” acepl day or date and “till” or “until” a specifte
day or date shall include both such days or datesided that if the last day of any period complute
under this Agreement is not a business day, thempéniod shall run until the end of the next bussne
day;

() the words importing singular shall include pluraflavice versa;

(m) references to any gender shall include the othetfzen neutral gender;

(n) “lakh or lac” means a hundred thousand (100,006)“arore” means ten million(10,000,000);

(o) references to the “winding-up”, “merger”, amalgaioat, “takeover”, “dissolution”, “insolvency”, or
“reorganization” of a company or corporation sHadl construed so as to include any equivalent or
analogous proceedings under the law of the jutigaicin which such company or corporation is
incorporated or any jurisdiction in which such canp or corporation carries on business including
the seeking of liquidation, winding-up, reorganiaat dissolution, arrangement, protection, chamge i
management or relief of debtors;

(p) any reference, at any time, to any Agreement, desttument, license or document of any description
shall be construed as reference to that Agreentedd, instrument, license or other document as
amended, varied, supplemented, modified or suspeaté¢he time of such reference; provided that
this Sub-clause shall not operate so as to incrieasiéities or obligations of DTTDC hereunder or
pursuant hereto in any manner whatsoever,

(q) any Agreement, consent, approval, authorizatiortjc@o communication, information or report
required under or pursuant to this Agreement frenyoany Party shall be valid and effective onlit if
is in writing under the hand of a duly authorizegresentative of such Party, as the case may be, ii
this behalf and not otherwise;

(r) the Schedules and Recitals to this Agreement farnrmeegral part of this Agreement and will be in
full force and effect as though they were expresslyout in the body of this Agreement;

(s) references to Recitals, Articles, Clauses, Subseswr Schedules in this Agreement shall, except
where the context otherwise requires, mean refesete Recitals, Articles, Clauses, Sub-clauses and
Schedules of or to this Agreement, and referenoea Paragraph shall, subject to any contrary
indication, be construed as a reference to a Paphgef this Agreement or of the Schedule in which
such reference appears; and

(t) the damages payable by either Party to the othey,Re set forth in this Agreement, whether on per
diem basis or otherwise, are mutually agreed genpie-estimated loss and damage likely to be
suffered and incurred by the Party entitled to irec¢he same and are not by way of penalty (the
“Damages).

(u) any reference to Build shall mean Construct and-viersa unless the context otherwise requires

(v) any reference to Operate/Operations shall meanaBpand Operations & Maintenance unless the
context otherwise requires

1.2.2. Unless expressly provided otherwise in this Agresimany documentation required to be provided or
furnished by the Operator to DTTDC and/or the ageoic person appointed by DTTDC shall be
provided free of cost and in two copies, and if DI and/or the person appointed by DTTDC is
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required to return any such documentation withrtbemments and/or approval, they shall be entitled
to retain one copy thereof.

1.2.3. The rule of construction, if any, that a contrdobdd be interpreted against the parties respan il
the drafting and preparation thereof, shall notyapp

1.2.4. Any word or expression used in this Agreement shalless otherwise defined or construed in this
Agreement, bear its ordinary English meaning.

1.3. MEASUREMENTS AND ARITHMETIC CONVENTIONS

1.3.1. All measurements and calculations shallrb¢he metric system and calculations done to 2 )(two
decimal places, with the third digit of 5 (five) above being rounded up and below 5 (five) being
rounded down.

1.4 PRIORITY OF AGREEMENTS AND ERRORS/DISCREPANCIES

1.4.1. This Agreement, and all other Agreements and doatsn®rming part of this Agreement are to be
taken as mutually explanatory and, unless otherexgeessly provided elsewhere in this Agreement,
the priority of this Agreement and other documeartd agreements forming part hereof shall, in the
event of any conflict between them, be in the follgy order:

(a) This Agreement;

(b) TENDER Document

(c) all other agreements and documents forming paedfier
i.e. the agreement at (a) above shall prevail thveagreements and documents at (b) and (c) above
and (b) shall prevail over all documents in (c)\&o

1.4.2. In case of ambiguities or discrepancies within gseement, the following shall apply:

(a) between two or more Clauses of this Agreementptbeisions of a specific Clause relevant to the
issue under consideration shall prevail over thosgher Clauses;

(b) between the Clauses of this agreement and the Slelsethe Clauses shall prevail and between
Schedules and Annexes, the Schedules shall prevail;

(c) between the written description on the Drawings t#wedSpecifications and Standards, the latter shall
prevail;

(d) between the dimension scaled from the Drawing ensigecific written dimension, the latter shall
prevail; and

(e) Between any value written in numerals and thatands, the latter shall prevail.

2 Scope oF THE WORK OF PROJECT

2.1  Scopre oF THE WORK OF PROJECT
2.1.1. The Operator shall operate, maintain, market andage the Project Facility. The Project Facility
shall be handed over to DTTDC, free of encumbrai&ckability, at the end of the Agreement Period
or upon the premature termination of this Agreenfi@enany reason.

2.1.2. While undertaking works of the Project, the Operatuall adhere to standards and specifications se
forth in Schedule C of this agreement, statutogum@ments, and any other norms as applicable from
time to time.



2.1.3.

2.14.

2.1.5.

2.1.6.

2.1.7.

3.1.1.

3.1.2.

(a)

(b)

(c)

(d)
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The Operator shall furnish, operate, manage amdfieathe Project Facility throughout the Agreement
Period in accordance with the applicable regulatiohconcerned authorities, as the case may be an
the provisions of this Agreement and the Schedudesof.

The Operator shall make Project Facility operatidayaoperating them or by entering into Third Party
Agreements with private entities for operationpassthe Clause3.4.

The Operator shall perform and fulfill all otherliglations of the Operator in accordance with the
provisions of this Agreement and matters incidetitateto or necessary for the performance of any or
all of the obligations of the Operator under thirdement.

The Operator shall be responsible for all the eleees as may be required for the operations of the
project.

The operator shall get all the designs, furnishifgsiture, equipment etc. approved from DTTDC
and it has to be in line with overall theme of Bi#i Haat Janakpuri.

CONCESSION
3.1 GRANT OF CONCESSION

Subject to and in accordance with the terms anditions set forth in this Agreement, DTTDC hereby
grants to the Operator and the Operator herebyptetee Concession for a period of 7 (Seven) years
(up to 31.12.2016) (further extendable by 5 yealgext to renew of agreement between DTTDC and
DDA) commencing from th€ommercial Operations Date ,including the exclusive right, authority
and authorization during the subsistence of thiseAment, including extension thereof, to plan,
operate, allocate, market, maintain and manageihject Facilities and enjoy its commercial bersefit
for the Agreement Period.

Subject to and in accordance with the terms anditions set forth in this Agreement, the Concession
hereby granted shall entitle the Operator, theuske right and authority to enjoy and undertake th

following in accordance with the provisions of thgreement, the Applicable Laws and the

Applicable Permits:

To operate, maintain and regulate the use by TParties of the Project Facility;

To have access to the Project Facility for the psepof and to the extent conferred by the provssimin
this Agreement;

To have access and liberty to plan, operate, maaagdransfer the proposed Project Facility with th
associated facilities and services during the Agesd Period in accordance with the provisions of th
Agreement. Any construction or development madéhleyOperator on the specified area in respect of
the Project Facility shall be deemed to be the grypof DTTDC and Authority on its part, as part of
this Agreement, provides to the Operator, an exstubcense to operate and maintain the Project
Facility during the currency of this Agreement &s fhe terms and conditions contained herein.

Exclusive right and authority, during the Agreem@dariod, to carry out the specified activities in
relation to the Facility;
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(e) To determine the charges\Rates fixed for the bgesraconsumables in the project site and/or any

(f)
(8)

3.1.3.

3.1.4.

3.1.5.

3.1.6.

3.2

3.2.1.

3.3

3.3.1.

3.3.2.

3.3.3.

other license fee, tariff, cost of the Project Kkgcieach year starting from th€ommercial
Operations Date.

To manage and operate all or any part of the Préyssets without any limitation or restriction othe
than those expressly set out in this Agreement;

To exercise such other rights as DTTDC may deteznaa being necessary or desirable for the
purposes incidental and necessary for operatingrarthging the Project.

The Operator shall not be entitled to allow the ofsthe Project Facility/ies by any other persoriaor
any purpose other than to operate and maintaiRtbgect Facility as specified in Clausel1.4.

Operator without approval from DTTDC will not untite any construction/improvement/
Renovation in the Project Asset except for norneglairs & maintenance etc. on the project facility
except for minor and regular repairs and mainteeanc

Nothing contained herein, including the act of granpermission to operate the Project Facilityhat
designated location shall vest or create any petgoy interest in the Project Facility or any part
thereof including any permanent fixtures, fittings;. installed in the structure of the Projectikisic

in favour of the Operator or any other person clagrthrough or under the Operator. The Operator
shall not in any manner sell, transfer, assign,tgage, charge, create any lien or otherwise encumbe
or deal with the Project Facility in any mannereT@perator acknowledges, accepts and confirms tha
the covenant contained herein is an essence oAgneement.

It is hereby made clear that in the event of Teatam, the Agreement Period shall mean and be
limited to the period commencing from the Agreeni@ate and ending with the Termination.

SOLE PURPOSE OF THE OPERATOR

The Operator having been set up for the pakpose of exercising the rights and observing and
performing its obligations and liabilities understihgreement, the Operator shall not, except with t
previous written consent of DTTDC, be or becomeedtly or indirectly engaged, concerned or
interested in any business other than as envidagyeih.

ACTIONS IN SUPPORT OF THE OPERATOR

DTTDC shall recognize and undertake not to, in sxanner, violate or cause breach of the terms and
conditions of this Agreement and the Schedulesdfere

DTTDC undertakes not to terminate or repudiate Agseement prior to the expiry of the Agreement
Period otherwise than in accordance with the prongsof this Agreement or incase of breach by the
Operator of the terms of the Agreement and rel&tsdler documents.

DTTDC shall provide assistance and recommendatmtize Competent Authorities, including Gol, in
support of the Operator’s applications for Cleaesnt permissions that may be needed from time to
time for the implementation of the Project; prowdéhat the Operator has made the requisite
applications and is in compliance with the necgssanditions for the grant of such Clearances.



3.4

3.4.1.

3.4.2.

3.4.3.

4.1

4.1.1.

4.1.2.

4.13.
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LICENSING THE USE OF THE PROJECT FACILITY OR ANY PART THEREOF

The Operator shall have the right to sub-licensl fstalls, in the Project Facility or part therefof,
allied activities provided however, that it shadl dbligatory upon the Operator to provide copiealbf
such sub-license deeds entered into from timarte twith Third Parties to DTTDC, with incorporated
clauses, in all such sub-license deeds with sugirextive Third Parties, that (i) the period of sub-
license shall be for 11 (eleven) months or lesser pursuant to its expiry, can be renewed, at the
discretion of Operator; and (ii) in case of Terntioi of this Agreement (by efflux of time or pre-
mature), all the sub-license(s) shall be terminatedithe Facility shall be transferred back to DTID

At any point of time, not more than 6 (Six) Foo@lit shall be leased out to a single Third Party. |
case of violation of this provision, all licenseoyided to the Third Party shall be cancelled with
immediate effect and the Third Party will be barfedm entering into any future Third Party
Agreements with the Operator.

The Operator shall ensure to get the format oflm@nse deed approved by DTTDC and also, submit
the signed sub-license deeds to DTTDC for inforamatiThe Operator may execute sub-license deeds
effective from the Operations Date. The sub-licefsshall pay the license fees under the sub-kcens
deeds directly to the Operator.

CONSIDERATION OF THE CONTRACT

CONCESSION FEE

The Operator shall pay to DTTDC an amount of Rs pEos ) as
Concession Fee (theCbncession Feg in equal monthly installment. The Concession Beall be

increased by 18% of the previous value, at thedralery three years from tloemmercial date of
operation.

Concession Fee shall become payable from the Cocmthéperation Date. Operator shall make
monthly payments of Concession Fee to Authorityhatbeginning of every Month, not later than 7
(Seven) days after the commencement of that p&atiddonth. The first installment of Concession
Fee shall be paid at the time of signing of Agreeihoe before the date of commercial operation,
whichever is earlier. It is clarified that, such first installment isedeed to be paid for the first Month
starting from the date of Commercial Operation Dalétaxes, levies and charges as applicable and
payable by DTTDC to GNCTD or Gol with respect te ttollection of the Concession Fee shall have
to be paid by the Operator along with and in addito the payment of Concession Fee. For avoidance
of doubt, it is clarified that DTTDC shall be etd to receive Concession Fee as well as all aqipkc
taxes from Operator, whether payable by DTTDC oer@for.

In case if the Operator requires additional ardeerothan shown irfSchedule Aas part of Project
Facility, Operator shall have the right to reque3$tTDC to provide the same. DTTDC shall have the
option to approve or not approve such requestate ®TTDC decides to grant such additional area,
Operator shall be liable to pay additional Conaas$iee on prorata basis for the additional areagalo
with the specified Concession Fee for the remaindthgation of Agreement Period. THE
ADDITIONAL AREA, IF TAKEN, AT ANY POINT OF TIME DURING THE COURSE OF
AGREEMENT PERIOD CAN BE SURRENDERED/RETURNED BACKYBITHE OPERATOR AT
ANY TIME DURING THE COURSE OF THE AGREEEMENTWITH ADEAST ONE MONTH
PRIOR NOTICE IN WRITING. THE ADDITIONAL CONCESSIONFEE WILL ACCORDINGLY

BE REDUCED.
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4.2 OTHER PROVISIONS

4.2.1. Subject to and in accordance with the provisionstto$ Agreement, and on the basis of the

(

(
(

Consideration hereby given by Operator, the Opesttall be entitled to operate the Project subject
to:

a) performing and fulfilling all of the Operator's afétions under and in accordance with this
Agreement;

b) bearing and paying all costs, expenses and chargesnection with or incidental to the performance
of the obligations of the Operator under this Agneat; and

c) at the end of the Agreement Period, the entireishings and installation put up by the Operatdr til
that date in the Project Facility as part of thepgcof work shall be handed over, without taking an
consideration, to DTTDC.

4.2.2. In consideration of the mutual covenants and ofjoexd and valuable consideration expressed herein

4.2.3.

the Operator hereby agrees to pay the Consideratidragrees to operate the Project as per the scop
of work given in Clause 2 and minimum specificaiomentioned in the schedules E and to
perform/discharge all of its obligations in accarda with the provisions hereof.

The Consideration to be paid by Operator to DTTB®er the provisions of this Agreement shall be
paid along with additional payment of all taxesjés and charges that would be required to be Ipaid
DTTDC for the project.

CONDITIONS PRECEDENT TO THE AGREEMENT

51 Conditions Precedent

5.1.1  The respective rights and obligations of the Omerahder this Agreement shall be subject to
the satisfaction in full of the conditions precetdgpecified in this Clause. 1 (the “Conditions
Precedent”).

5.2 CONDITIONS PRECEDENT OF DTTDC

The Operator may, upon signing of the Agreementhnbtice require the DTTDC to satisfy the Conditions
Precedent set forth in this Clause O within a merd 30 (thirty) days from the Agreement Date, ahd
obligations of the DTTDC hereunder shall be deenwetiave been performed when the DTTDC shall have
provided to for the Operator the Right of Way te tRroject Facility and project asset, as demarcatekbr
Schedule A, in accordance with the provisions @uSEError! Reference source not found,

5.3 CONDITIONS PRECEDENT OF OPERATOR
5.3.1. The Conditions Precedent required to be satisfiethé Operator prior to the Agreement Date

shall be deemed to have been fulfilled when ther&peshall have:

(a) Delivered to DTTDC a legal opinion from the legaluasel of the Operator with respect to the
authority of the Operator to enter into this Agresmand the enforceability of the provisions
thereof.
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5.4 OBLIGATIONS TO SATISFY CONDITION PRECEDENTS

5.4.1.

5.5

5.5.1.

5.5.2.

6.1

6.1.1.

6.1.2.

6.1.3.

6.1.4.

6.1.5.

6.1.6.

6.1.7.

DTTDC will sign the Agreement only after tiufillment of Conditions Precedent of Operator.
Non-fulfillment of the Conditions Precedent

In the event of the agreement not coming &ftect on account of DTTDC not fulfilling the
Conditions Precedent then the Earnest Money DephbsifPerformance Security, as the case may
be, and the Annual Concession Fee shall be retuon Operator, without interest.

Notwithstanding anything contained in tHeuse, the Parties may mutually decide to extead th
time period for the fulfillment of the Conditionsdeedent

OBLIGATIONS OF THE OPERATOR
OBLIGATIONS OF THE OPERATOR

Subject to and on the terms and conditions of Aggeement, the Operator shall at its cost and
expense procure finance for and undertake the ®regope of work as mentioned in Article 2

and observe, fulfill, comply with and perform al$ iobligations set out in this Agreement or

arising hereunder.

The Operator shall comply with all Applicable Lawmsthe performance of its obligations under
this Agreement.

Without prejudice to Clauses 6.1.1 and 6.1.2 abthe Operator shall discharge its obligations
as per the National Building Code, Development @dnRules, and the principles of good
industry practice as a reasonable and prudent pessatutory requirements, laws of the land and
any other norms, which are applicable from timértee.

The Operator shall get prior approval of DTTDC imse there is any change in the Project
facilities defined hereof during the Agreement Beri

The Operator shall have to pay common area mainteneharges, if any levied by DTTDC at
any point of time, to DTTDC at the rate notified BPTTDC from time to time. Such common
area maintenance charges shall have to be paid bafore ' day of every month by way of

demand draft issued in favour of DTTDC payable athD In case of non-payment of common
area maintenance charges, interest at the ratéb@ faer month or part thereof will be paid by
the Operator to DTTDC.

The Operator shall get approval from DTTDC priothe finalization of the name of the Project.
Unless the name negatively affects public senti;)eT TDC shall not unreasonably withhold
approval of the name proposed by the Operator.

Without prejudice to Clauses 6.1.1 and 6.1.2 abitnee Operator shall, at its own cost and
expense observe, undertake, comply with and performddition to and not in derogation of, its
obligations elsewhere set out in this Agreememt falowing:

(a) make, or cause to be made, necessary applicatiotie trelevant Governmental Agencies with
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such particulars and details, as may be requiredlitaining all Applicable Permits and obtain
such Applicable Permits in conformity with the Amalble Laws;

(b) procure, as required, the appropriate proprietatyts, licenses, agreements and permissions for
materials, methods, processes and systems usedooporated into development and operations
of the Project;

(c) not to damage any other infrastructure or any othidity developed by DTTDC or any other
utilities developed and maintained by any othehaxity or person and in case of any such
damage to undertake the repair and also to pagrfgiosses that is incurred by DTTDC or any
authority or any other person, as the case maybe.

(d) not to make any changes in the structure, facadéth@fProject Facility while undertaking
furnishings or up gradation Works. Operator shallenthe option to make changes within four
walls of the existing structures, while maintainitng aesthetics of Premises, after taking prior
permission for any up gradation Works from DTTDC.

(e) ensure and procure that the Operator shall comgly all Applicable Permits and Applicable
Laws in the performance by them of any of the Oeisobligations under this Agreement;

(N not to do or omit to do any act, deed or thing \Whitay in any manner be violative of any of the
provisions of this Agreement;

(g) not to create any rights or third party rights be Site and also to ensure that Government of
National Capital Territory of Delhi/DTTDC are naf\aersely affected in any way;

(h) shall make payment towards DTTDC as per provisairikis Agreement;

(i) provide all assistance to the Project Monitoringaigbas it may require for the performance of its
duties and services;

() ensure that no goods are stored that are not gedny law including those of hazardous,
explosive, flammable or combustible in nature thal cause risk by fire, explosion or goods/
material which on account of their weight or natomay cause damage to the premises. The
Operator shall be liable or responsible for desimncor damage to the premises;

(k) ensure minimum 10-14 food stalls are operationalldimes, fully furnished and in proper condition

() give preference to the existing vendors in sulslgtthe food stalls;

(m)set up and take water connection from DJB, gas/lahkconnection for cooking purposes and
other permissions required for smooth operationTDT will only give NOC for such connections
wherever required. Any payment of this accountldiale to be borne by the Operator and will not
claim any reimbursement from DTTDC. Gas bank is tégponsibility of the party and any
clearance required from civic bodies, fire departhatc. would be the responsibility of the Operator

(n) ensure only commercial gas cylinders/IGL PNG Cotioeare used for the operations at the
Project Facility;
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(o) ensure only gas burners/electric gadgets are astb@ ikitchen for preparation of food items

(p) Ensure that dishwashing shall not be in open area any other area which has been given for
use under this agreement except in the kitchenfpanta/prescribed area in the back yard of the
food court.

(q) ensure compliances of all rules and regulationsications issued from time to time by Ministry
of Health, Municipal Corporation of Delhi and/oryaappropriate authority in this regard

(r) Ensure that no ambush marketing of any sort talke=pn the Project Facility;

(s) procure at its own costs, expenses and risk allices necessary for the furnishings and
operations of the Project including without limitet electricity, water, materials and labor;

(t) shall pay applicable property tax (on pro rata $)apaid by DTTDC for Dilli Haat Janakpuri
throughout the Agreement Period;

(u) ensure that all the furniture, fixtures, equipmett, to be made part of the Project Facility shall
be of highest standards and acceptable to DTTDC,;

(v) ensure that all the furniture, if provided by DTTDshall be maintained in a proper manner and
after every year, if any furniture is found in defield condition then the same shall be replaced by
the Operator at his own cost. PMB, at any timendwefore completion of a year, may instruct
the Operator to replace / repair the furniturergr ather moveable or immoveable assets;

(w)shall bear the cost/ expenditure to be incurrethercommercial operation of the Facility during
the entire Agreement Period;

(x) shall have the right to locate electronic hoardiagd advertisement boards, as per the applicable
laws after prior approval from DTTDC, in the Prdjé@cility and generate maximum revenue
from it. The Operator will have to follow the colsctheme and design for various hoardings/
display boards as approved by DTTDC.

(y) provide a security and watch and ward service etRécility to maintain the safety and security
of the life and property and make provision andiagement for first aid and prompt medical
attention in cases of accidents and emergencies;

(z) be responsible for all liabilities arising out operation, maintenance & management of the
Project. The Operator shall plan, organize and weethe Works so that there is least disruption
to the movement on adjoining roads and minimal mvemience to the neighboring facilities.
DTTDC shall assist the Operator in all respecthwigference to such works, but the assistance
or denial thereof shall not release the Operatonfits obligations;

(aa) to ensure that no structural damages/ changesaased to the existing Project building(s)
and other permanent structures at the Projectifyaas a result of Operator’'s activities, etc.
However, the Operator shall be entitled to carriyrecessary repairs to the existing structure in
the licensed premises with prior written approvaD@ TDC, at its own costs and expenditures
without having any claim against DTTDC

(bb) shall have the option to advertise the Projectawspapers or through any other mode of
communication at own cost;
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(aa)shall prepare and evolve, not later than 1@) @ays prior to the Scheduled Operations Date, a
draft Operation and Maintenance Mand&&M Manual”) providing the detailed plan for
regular and preventive maintenance of the Projdat. Operator shall at its cost, provide within
10 (ten) days of its finalization, submit the draftthe O&M Manual to DTTDC for its review.
The O&M Manual will become final only after it hasceived the final approval of DTTDC.
Within a period of 15 (Fifteen) days from the dateaeceipt of the O&M Manual, DTTDC shall
revert to the Operator with its comments and sugyes (if any) on the O&M Manual, which
shall be implemented and the O&M Manual shall bsulemitted for approval of DTTDC. The
Operation and Maintenance Manual shall includetladl activities required for regular and
periodic maintenance of the Facility during the @giens Period, so that Project Facility is
maintained at all times in a manner that it congphath the provisions of the Agreement in
sound, durable and functional condition. The Openaand Maintenance Manual of the Facility
shall also include service level specificationsifgrenance standards for maintenance, service
level indicators, their response/ repair time, @reocy of monitoring and the key performance
indicators; and

(ab) hand over the Project Facilities on the datermination of Concession to DTTDC, in
accordance with the provisions thereof.

6.1.8. The Operator shall, make or cause to make apmitsitiat its cost and procure or cause to
procure all necessary / mandatory clearances, pgeretc., which are required for commencing
the construction and execution of the Project,hsd &ll such conditional and/or unconditional
clearances, permits, etc., are on full force aridcefthroughout the Agreement Period and the
Operator shall ensure that all such clearancesnifgeretc. are prominently displayed at the
Project facility at all time during the Agreemerried.

6.3 OBLIGATIONS RELATING TO OTHER AGREEMENTS

6.2.1. It is expressly agreed that the Operator shalkllatimes, be responsible and liable for all its
obligations under this Agreement notwithstandingtlimg contained in any other agreement,
and no default under any agreement shall excus®©gezator from its obligations or liability
hereunder.

6.2.2. The Operator may undertake operation of Projecitd®ff or through one or more contractors
possessing requisite technical, financial and mamagexpertise/capability; but in either case,
the Operator shall remain solely responsible totntiee scope of work as mentioned under
Clause2.1.

6.2.3. The Operator shall submit to DTTDC the drafts of &hird Party Agreements or any
amendments or replacements thereto for its reviedva@mments, and DTTDC shall have the
right but not the obligation to undertake such eeaviand provide its comments, if any, to the
Operator within 15 (Fifteen) days of the receipt soich drafts. Within 7 (Seven) days of
execution of any Third Party Agreement or amendntketeto, the Operator shall submit to
DTTDC a true copy thereof, duly attested by a Doeof the Operator, for its record. For the
avoidance of doubt, it is agreed that the revied aomments hereunder shall be limited to
ensuring compliance with the terms of this Agreeménis further agreed that any failure or
omission of DTTDC to review and/ or comment herearmghall not be construed or deemed as
acceptance of any such agreement or document byPDBTNo review and / or observation of
DTTDC and / or its failure to review and / or cogvts observations on any documehgll not
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6.3.1.

6.3.2.

6.3.3.

6.5

6.6

6.5.1.

6.5.2.

6.6

6.6.1.

6.6.2.
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relieve the Operator of its obligations and liabilities undarst Agreement in any manner nor
shall DTTDC be liable for the same in any manneatsbever.

OBLIGATIONS RELATING TO CHANGE IN OWNERSHIP OF SPV

The Operator shall not undertake or permit any @bam Ownership, except with the prior
written approval of DTTDC as per the provisiongtus Clause 6. No change in the equity stake
of the Consortium Members in the Operator (the SEha)l be allowed till second anniversary of
Commercial Operations Date. Moreover, the Lead Guaingn Member shall continue to hold
26% (Twenty Six per cent) of the subscribed andl pgo equity of the SPV during the entire
Agreement Period.

Each Consortium Member shall hold a minimum stak@6% (Twenty Six per cent) of the
subscribed and paid up equity of the SPV. NonédhefGonsortium Member shall be allowed to
dilute its stake in the SPV till second anniversairCommercial Operations Date.

Lead Consortium Member shall hold a minimum stak&@&% (Twenty Six per cent) of the
subscribed and paid up equity of the SPV duringetiiére Agreement Period. In case of Single
Entity Bidder, such Single Entity Bidder shall haddl least 51% (Fifty One per cent) of the
subscribed and paid up equity of the SPV at alesitill the end of second anniversary of the
Commercial Operations Date. However, such Singk#yEBidder shall continue to hold at least
26% (Twenty Six percent) of the subscribed and pgidequity of the SPV during the entire
Agreement Period.

OBLIGATIONS RELATING TO ENVIRONMENTAL MEASURES

The Operator shall take all reasonable steps tte@rahe environment (both on and off the
Project Facility) and to limit damage and nuisattcpeople and property.

The Operator shall be liable for and shall indemmiotect, defend and hold harmless DTTDC,
DTTDC's officers, employees and agents from andhagany and all demands, claims, suits and
causes of action and any and all liability, costgenses, settlements and judgments arising ou
of the failure of the Operator to discharge itsigddions under this Article and to comply with
the provisions of health, safety and environmelaiak as applicable;

OBLIGATIONS RELATING TO CLEARANCE OF FACILITY

During the execution of the Works, the Operatorliskeep the Project Facility free from all
unnecessary obstruction, and shall store OperdEgugppment or surplus materials in a manner
that causes least inconvenience or dispose of €yparator's Equipment or surplus materials.
The Operator shall clear away and remove from #m@liEy any wreckage or rubbish no longer
required.

Within 15 (Fifteen) days of the issue of the Cortiple Certificate, the Operator shall clear away
and remove, from the Project Facility, all surptoaterials, rubbish and other debris and keep the
Project Facility and surroundings in a clean arfd sandition, to the satisfaction of DTTDC.
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Within 30 (Thirty) days of the expiry of the Agreent Period, the Operator shall clear away and
remove, from the Project Facility the Operator'siiement, surplus material, wreckage, rubbish,
etc. The Operator shall leave such areas in a ceansafe condition to the satisfaction of
DTTDC. Provided that if the Operator fails to rerepat the end of the 30 day period, any
remaining Operator's Equipment, surplus materiagéckage, rubbish, etc., DTTDC may sell or
otherwise dispose of such items. DTTDC shall béledtto retain, from the proceeds of such a
sale, or from any other amounts due to the Operatsum sufficient to meet the costs incurred in
connection with such sale or disposal. If the an®ulue from the Operator are insufficient to
meet DTTDC's costs, the outstanding balance skaktoverable from the Operator by DTTDC.

SAFETY AND SECURITY

The Operator shall comply with all safety regulaioapplicable, access arrangements and
operations on the Facility. The Operator shall ésponsible in the operation of machinery and
any other work, to take all precautions to ensafetyg of the staff, laborers and public.

The Operator shall be responsible at its costpfocurement, transport, receiving, unloading and
safekeeping of all Materials, Operator's Equipmamd other things required for the Works.
Unless otherwise stated in this Agreement:

The Operator shall be responsible for keeping Uraaisted persons off the Facility and
preventing encroachment on the Facility during &gnent Period.

ii. Authorized Persons shall be limited to the empleydehe Operator and persons authorized by

DTTDC.

In the event of an accident, the Operator shallmmgt expeditious means, inform the concerned
Civil and Police Authorities and also DTTDC. The e@gtor's responsibilities with regard to the
Project shall in no way be diminished by informthg above officials and it shall take expeditious
action for the medical and legal aspects notwittibtey any delay on the part of these officials to
give any instructions. The Operator shall preséneeProject Facility of such accident intact, until
completion of all legal formalities. The Operatbial then arrange for the expeditious removal of
the wreckage or debris, and for cleaning the Prdjacility. If any portion of the Project Facility
suffers any damage, the Operator shall, with theseat of DTTDC, arrange for the repair and
rectification thereof.

The Operator shall, in the event of any accidentii any expenditure or take any other action as
necessary (in accordance with Good Industry Pesjtic

Any communication to the news media made by the@gmeshall provide only enough information
to satisfy public concern, and the Operator shakemo admissions nor accept any liability in such
communications.

The Operator shall indemnify, defend and hold hess)IDTTDC, during the term of this
Agreement, from and against all liabilities, dansggetions, proceedings, and claims of any nature
whatsoever, as suffered by the Operator due toatmtients.
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INSURANCE REQUIREMENT

The Operator shall, at its cost and expense, psechad maintain insurances as are prudent, ingudin

but

a)
b)
c)

d)
e)

6.9.

not limited to the following:

builder’s all risk insurance;

loss, damage or destruction of the Project Fazslitit replacement value;

comprehensive third party liability insurance irdihg injury or death to the persons who may

enter the Project Site;

workmen’s compensation insurance; and -EPF, PFag&Statutory compliances

any other insurance that may be necessary tteqirdhe Operator, its employees and its assets
and DTTDC, its employees and agents engaged inrorected to the Project and the Project Site
including all Force Majeure Events that are inblegand not otherwise covered in items (a) to(d).

RROPERTY TAX

Operator shall bear proportionately (equivalenth®sarea under their possession) taxes, cess,rprope

tax

and or any other tax which is payable (if apggsently or in future to DTTDC, as determined by

PMB.

7

7.1

7.1.1.

7.1.2.

OBLIGATIONS OF DTTDC
OBLIGATIONS OF DTTDC

DTTDC shall, at its own cost and expense, undestakenply with and perform all its
obligations set out in this Agreement or arisinggh@der.

DTTDC agrees to provide support to the Operatoramertakes to observe, comply with and
perform, subject to and in accordance with the igioms of this Agreement and the Applicable
Laws, the following:

(a) upon written request from the Operator, and subjecthe Operator complying with
Applicable Laws, provide all reasonable support assistance to the Operator in procuring
Applicable Permits required from any Governmentrimaentality for implementation and
operation of the Project;

(b) upon written request from the Operator, assist @perator in obtaining access to all
necessary infrastructure facilities and utilitiegluding water at rates and on terms no less
favorable to the Operator than those generallylavig to commercial customers receiving
substantially equivalent services;

(c) extend the assistance of its good offices on aredde effort basis to assist the Operator in
the provision of electricity and water;

(d) not to do or omit to do any act, deed or thing Wwhigay in any manner be violative of any
of the provisions of this Agreement; and

(e) support, cooperate with and facilitate the Opermtdnhe implementation of the Project.
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REPRESENTATIONS AND WARRANTIES

8.1Representations and Warranties of the Operator

The Operator represents and warrants to DTTDC that:

(a)

(b)

()
(d)

(e)

(8)

(h)

)

(k)

it is duly organized and validly existing under thess of India, and has full power and authority
to execute and perform its obligations under thige@ment and to carry out the transactions
contemplated hereby;

it has taken all necessary corporate and otheoretinder Applicable Laws to authorize the
execution and delivery of this Agreement and tadialexercise its rights and perform its
obligations under this Agreement;

it has the financial standing and capacity to utadker the Project in accordance with the terms
of this Agreement;

this Agreement constitutes its legal, valid anddimg obligation, enforceable against it in
accordance with the terms hereof, and its obligationder this Agreement will be legally valid,
binding and enforceable obligations against itdocadance with the terms hereof;

it is subject to the laws of India, and hereby esgly and irrevocably waives any immunity in
any jurisdiction in respect of this Agreement ortteig arising there under including any
obligation, liability or responsibility hereunder;

the information furnished in the Bid and as updaiacr before the date of this Agreement is
true and accurate in all respects as on the ddatesofgreement;

the execution, delivery and performance of thisekgnent will not conflict with, result in the
breach of, constitute a default under, or accedepatformance required by any of the terms of
its Memorandum and Articles of Association / Rubesany Applicable Laws or any covenant,
contract, agreement, arrangement, understandiroggeeler order to which it is a party or by
which it or any of its properties or assets is lwbanaffected,;

there are no actions, suits, proceedings, or impagins pending or, to its knowledge,

threatened against it at law or in equity beforg eourt or before any other judicial, quasi-
judicial or other authority, the outcome of whiclayrresult in the breach of this Agreement or
which individually or in the aggregate may resultany material impairment of its ability to

perform any of its obligations under this Agreement

it has no knowledge of any violation or defaultlwiespect to any order, writ, injunction or

decree of any court or any legally binding ordeany Government Instrumentality which may
result in any material adverse effect on its apilib perform its obligations under this

Agreement and no fact or circumstance exists whiely give rise to such proceedings that
would adversely affect the performance of its adtiigns under this Agreement;

it has complied with Applicable Laws in all maténiaspects and has not been subject to any fines

penalties, injunctive relief or any other civil eniminal liabilities which in the aggregate have or
may have a material adverse effect on its abiditgerform its obligations under this Agreement;

the existing Lead Consortium Member hold not ldent26% (Twenty Six per cent) of its
subscribed and paid up Equity and together withethisting consortium members hold not less
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(m)

(n)

(o)

(p)

8.2.
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than 78% as on the date of this Agreement and e¢lpective holding of each Consortium
Member conforms to the representation made by thes@tium and accepted by DTTDC as
part of the Bid and that no member of the Conswrtghall hold less than 26% (twenty six per
cent) of its subscribed and paid up Equity as ppemprovisions of Article6.3;

no order has been made and no resolution has laassegfor the winding up of the Operator or
for a provisional liquidator to be appointed inpest of the Operator and no petition has been
presented and no meeting has been convened fqutipese of winding up the Operator. No
receiver has been appointed in respect of the @pesaall or any of its assets. The Operator is
not insolvent or unable to pay its debts as théyltee;

no representation or warranty by it contained meceiin any other document furnished by it to
DTTDC or to any Government Instrumentality in redatto Applicable Permits contains or will
contain any untrue statement of material fact oit®rar will omit to state a material fact
necessary to make such representation or warrantyisleading;

no sums, in cash or kind, have been paid or wilb&ie, by it or on its behalf, to any person by
way of fees, commission or otherwise for enterintp ithis Agreement or for influencing or
attempting to influence any officer or employed>dTDC in connection therewith;

it shall not novate the Agreement and any rights and obligation arisirgyeéhifrom to any party
without any written approval from DTTDC;

The operator shall strictly adhere to and complghwall statutory compliances as arising out of
an industrial law and or notifications circularseered by Government of India, State govt. and
or any other subsequent arrangement made in teargxlaws circulars, notifications from time
to time till the completion of this agreement;

No representation shall be made by the operatotiset@mployees/workers that they were the
employees of DTTDC. All such employee working ie fbroject facility / Cafeteria shall be of
operator.

REPRESENTATIONS AND WARRANTIES OF DTTDC

DTTDC represents and warrants to the Operator that:

(a)

()

It has entered into an agreement with DDA on lieefr 8 (eight) acres of a land vide
agreement dated May 2nd, 2008 for a period of 20sythat will be renewed every 5 years with
effect from May 2nd, 2008 and the period of licendiéexpire on 3% December, 2026.

it has full power and authority to execute, deliard perform its obligations under this

Agreement and to carry out the transactions coniegh herein and that it has taken all actions
necessary to execute this Agreement, exerciseghssrand perform its obligations, under this
Agreement;

it has taken all necessary action under the Aplplicaaws to authorize the execution, delivery
and performance of this Agreement;

it has the financial standing and capacity to penfds obligations under the Agreement;



(d)

(e)

(f)
(8)

(i)

8.3

9
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this Agreement constitutes a legal, valid and ligdobligation enforceable against it in
accordance with the terms hereof;

it has no knowledge of any violation or defaultlwiespect to any order, writ, injunction or any
decree of any court or any legally binding ordeany Government Instrumentality which may
result in any material adverse effect on the Opesatbility to perform its obligations under

this Agreement;

it has complied with Applicable Laws in all matémaspects;

all information provided by it in the Tender Notiaad invitation to bid in connection with the
Project is, to the best of its knowledge and betrele and accurate in all material respects;

it has good and valid right for up-gradation ancragion of the Project, and has power and
authority to give license of the rights to the CGyter; and

upon the Operator completing the Project as perAlgreement, and performing the covenants
herein, it shall not at any time during the periofl Concession, interfere with peaceful
enjoyment of the Project Facility by the Opera@xcept in accordance with the provisions of
this Agreement.

DISCLOSURE

In the event that any occurrence or circumstanceesoto the attention of either Party that
renders any of its aforesaid representations oramties untrue or incorrect, such Party shall
immediately notify the other Party of the same. ISnotification shall not have the effect of

remedying any breach of the representation or warrthat has been found to be untrue or
incorrect nor shall it adversely affect or waiveyaobligation of either Party under this

Agreement.

PERFORMANCE SECURITY

9.1PERFORMANCE SECURITY

The Operator shall submit to DTTDC a Performanceugy equivalent to 10% of the sum of
total Concession Fee for first three years, inftren of a Bank Guarantee/DD/FD favoring to
Delhi Tourism and Transport Development Corporatipayable at New Delhi. The Bank
Guarantee shall be prepared and submitted as pefotinat given in_Schedule B of this
Agreement.

The Performance Security equivalent to 10% of tima sotal of Concession Fees for three years
along with the periodical revision as per this agnent shall be maintained by the Operator
during the entire period until the end of the Agneat Period. All charges, fees, costs and
expenses related to the Bank Guarantee shall Ime laod paid by the Operator. Validity of the
performance security will be more than 180 daymftbe date of expiry of agreement.

9.2 APPROPRIATION OF PERFORMANCE SECURITY

9.2.1.

Upon occurrence of an Operator Default during thlesstence of the Performance Security,
DTTDC shall, without prejudice to its other rigletsd remedies hereunder or in law, be entitled
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to invoke and appropriate the relevant amounts fiteenPerformance Security as Damages for
such Operator Default. Upon such invocation and@pmation from the Performance Security,

the Operator shall, within 15 (fifteen) days thdreeplenish, in case of partial appropriation,

the Performance Security to its original level, andcase of appropriation of the entire

Performance Security provide a fresh Performanceurg, as the case may be, and the
Operator shall, within the time so granted, re@bkror furnish fresh Performance Security as
aforesaid failing which DTTDC shall be entitledtesminate this Agreement in accordance with
Article 15.

In the event that the operation of the Projectasaommenced by the Scheduled Commercial
Operations Date, unless the delay is on accourgasfons solely attributable to DTTDC or due
to Force Majeure, DTTDC shall encash 5% of thed?arince Security amount per month, for
a maximum period of 6 (six) months after which DTOBhall be entitled to terminate this
Agreement. The Performance Security shall be regiled by the Operator as soon the
Performance Security is encashed by DTTDC.

RELEASE OF PERFORMANCE SECURITY

100% (one hundred per cent) of the PerformancerBgauthe form of bank guarantee shall be
released to the Operator by 2 (two) month after @nélgreement Period or by 2 (two) month

after date of Termination whichever is earlieraimy case, DTTDC shall be entitled to recover
any amounts due or receivable from the Operatoeutids Agreement, before the Performance
Security be duly discharged and released to thedDmpe

ACCESS TO THE PROJECT FACILITY
ACCESS

DTTDC hereby grants to the Operator access to tloge® Facility for carrying out any
investigations and tests that the Operator may desressary during the Agreement Period, it
being expressly agreed and understood that DTT2E Isave no liability whatsoever in respect
of investigations and tests carried out or work arteken by the Operator on or about the
Project Facility pursuant hereto in the event afrifieation or otherwise.

In consideration of the Concession Fee ,this Agedrand the covenants and warranties on the
part of the Operator herein contained, DTTDC, incadance with the terms and conditions set
forth herein, hereby grants to the Operator, conuingnfrom the Agreement Date, leave and
license rights in respect of all the existing stiwe (along with any buildings, constructions or
immovable assets, if any, thereon) comprising themgses of Project Facility which is
described, delineated and shown in Schedule-A diétieé"Licensed Premises”)on an "as is
where is" basis, to operate and maintain the sadnksed Premises (th&itense€), together
with all and singular rights, liberties, privilegesasements and appurtenances whatsoever to th
said Licensed Premisesereditaments or premises or any part thereof belonging to oang
way appurtenant thereto or enjoyed therewith, ierduration of the Agreement Period and, for
the purposes permitted under this Agreement, anddmther purpose whatsoever.

It is expressly agreed that the rights granted ureter shall terminate automatically and
forthwith, without the need for any action to b&aa by DTTDC to terminate the rights, upon
the Termination of this Agreement for any reasomtsbever.

It is expressly agreed that mining rights do natf@art of the rights granted to the Operator
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under this Agreement and the Operator hereby acletmy@s that it shall not have any mining
rights or any interest in the underlying mineratsos under the area where cable have been laid.
For the avoidance of doubt, mining rights meanrigiet to mine any and all minerals or interest
therein.

OTHERS
Shared Access

The Operator shall enjoy access to the Projectligathroughout the Agreement Period for
carrying out its obligations under this Agreemétbwever, such access shall not be exclusive
and shall be shared with DTTDC, which is in lawmbalssession of the Licensed Premises. The
Operator shall be the sole authority for regulatgess to the Project Facility. However, access
to the Project Facility shall be available, attefles during the Agreement Period, to DTTDC or
a person appointed by DTTDC for the purpose ofenspn, viewing and exercising the rights
of DTTDC as set forth in this Agreement. It is diad that solar and HAVC plants and other
electric gadgets are installed on the roof top iandifferent areas of the building and DTTDC
shall have regular access to this.

Special/temporary right of way

The Operator shall bear all costs and chargesnipispecial or temporary right of way required
by it in connection with access to the Project lgciThe Operator shall obtain at its cost such
facilities on or outside the Project Facility asymiae required by it for the purposes of
furnishing, furniture, fixtures and the performamgets obligations under this Agreement.

Display of DTTDC logo

Notwithstanding any statement to the contrary doethherein, DTTDC reserves the right to
prominently display DTTDC logo in the Project Féagilarea as deemed appropriate by the
Authority. The cost of installation, operation améintenance of such logo/sign shall be borne
by the Operator for the entire Agreement Period.

Parking

Users of Project Facility and the Operator shalalb@ewed to use the parking space available in
Dilli Haat Janakpuri. The parking shall be on argeable basis and will be collected and
enjoyed by DTTDC or any other contractor appointed the task by DTTDC. Under no
circumstances shall the Operator be allowed togehand collect parking fees from the users of
Project Facility. No vehicle of the vendors anditeis shall be parked on the backside of the
food court within the premises. The entry of théigke to this area will only be for dropping
and picking up of material and goods for the foodrtand Dilli Haat.

PROJECT | MPLEMENTATION

11.1 OBLIGATIONS PRIOR TO THE COMMENCEMENT OF ANY WORK
Prior to commencement of any work, the Operatoli:sha

(a)

submit the furnishing Plan including details of w®rto be undertaken by Operator within



(b)

(c)

(d)

11.2
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Completion Period (theFurnishing Plan”) to DTTDC for approvalon the Agreement Date
Any delay in submission of Furnishing Plan, beytimel above mentioned period, shall entail a
penalty of 0.1% of Performance Security per daye Fhrnishing Plan shall include the details
of activities proposed. If DTTDC objects to theiaities proposed in the Food court, Operator
shall be liable to change the activities proposadl uggest different activity, which shall again
be subject to approval of DTTDC.

appoint its representative duly authorized to aati DTTDC in respect of all matters under or
arising out of or relating to this Agreement;

Undertake, do and perform all such acts, deedstlinds as may be necessary or required
before commencement of any work under and in aecme with this Agreement, the
Applicable Laws and Applicable Permits; and

Procure all such approvals/consents/permits asssane as per applicable laws, including
structural design approval from DTTDC

COMPLETION DATE

11.2.1. Only after the approval of Furnishing Pfasam DTTDC, the Operator shall undertake

11.3

furnishing and fixtures works in the Project. Thleof 45 (Forty Five) days from the date of
receipt of such approval by DTTDC shall be the ehdCompletion Period (theScheduled
Commercial Operations Daté) for completion of furnishings and the Operatgrees and
undertakes that the furnishing and fixtures ofRin@ject Facility shall be completed on or before
the Scheduled Commercial Operations Date.

COMPLETION CERTIFICATE

11.3.1. The Operator after completion of the ratpiirnishings of the Project shall inform in vimg

11.4

11.4.1.

11.4.2.

to DTTDC that it has completed as per FurnishingnPDTTDC shall issue the Completion
Certificate after satisfying itself that the woska@omplete as per thurnishing Plan and is as
per the requirements set forth in this Agreemdsadr this purpose, the Operatgnall, at least
(7) seven days before the Commercial Operations Daigive anAffidavit and certify that the
work undertaken by it is complete and is accordmgafety norms as per tipgevailing laws
and requirements set forth in this Agreement. The datevhich DTTDC issues the Completion
Certificate shall be deemed as the Commercial GipesaDate (théCommercial Operations
Date”). The Operator can start commercial operationsthef Project any time after the
Commercial Operations Date.

PROJECT OPERATION

Operator shall operate and maintain the Projedtifyaduring the Agreement Period and adhere
to Operation and Maintenance Requirements as nmadticn Schedule E. If DTTDC / PMB
finds Operator failing to meet any Operation andir#amance Requirements as stated in
Schedule E, then DTTDC / PMB shall give a noticéerator stating the fault (tH€ault” )
and grant 5 (five) days to rectify the same. If DK/ PMB find that the Fault has not been
rectified within the time period specified, then TOC shall have theight to rectify the Fault
and recover the expenses for the same from Opetatsuch case, DTTDC shall have the right
to encash Performance Security to the extent odresgs incurred in rectification of the fault.

Operator shall be required to apply for and obtd&arances as applicable for holding any event
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in the Project Facility, including but not limited permissions from local bodies, police, traffic,
fire etc.

Repair and maintenance of any kind in the Projemtilfy shall be the responsibility of
Operator. However, Operator shall be required te tarior approval of DTTDC before
undertaking any major maintenance in the ProjectliBa including but not limited to painting
and whitewashing.

Operator shall at all times maintain the items ltargi to Project Facilities in operational state.
Any repair, maintenance and replacement of suchsiteill be the responsibility of Operator.
Operator shall have to take prior approval of DTTB&fore making any replacements of such
items.

Operator shall keep the premises clean and shalirenproper disposal of any garbage
generated in the Project Facility.

Operator shall ensure that operation of Projectlifacdoes not disturb operations of other
activities in Dilli Haat Janakpuri.

Operator shall not damage the existing structuréaect Facility and of Dilli Haat Janakpuri.

Operator shall have to take written approval fromTDC before carrying out temporary or
permanent construction activity in the Project Facilt shall be the responsibility of Operator
that the greenery of Dilli Haat Janakpuri is nostdeyed due to any activities carried out in
Project Facility.

The Operator recognizes and acknowledges the Hattthe Project is intended to provide a
public facility and the Operator shall have no tighprevent, impede or obstruct any bona fide
Users from using the Project Facility, save forutagng such usage under the terms of this
Agreement. Under exceptional circumstances, if@perator apprehends any detriment to the
Facility, it shall seek instructions from DTTDC, wde decision in this regard shall be final.

The opening and closing hours of the Project Rgahall have to comply with the Delhi Shops
and Establishment Act, 1954 and the opening ansirgotime of Dilli Haat Janakpuri. The
Project Facility shall not be allowed to be opeteéll the operations in Dilli Haat Janakpuri
have been closed for the day. For any relaxatioor @pproval of MD & CEO, DTDTC is
required.

11.4.10.Usage of sound system will be allowed after prionsent of DTTDC. Usage of sound system

would not be permitted after 10.00 pm on any day the applicable rules of the GNCTD with
regards to the permissible sound level shall béicgipe.

11.4.11.The activities as mentioned in Schedule D sha#itbietly prohibited in the Project Facility.

11.4.12. Any visitor to the Project Facility shall be allotvéo enter only after purchase of entry tickets

to Dilli Haat Janakpuri or as may be decided betwd TDC and the operator during the
period of agreement. If any issue or dispute angdis respect to charging of entry tickets
from the visitors of food court in groups or in imdual capacity, the same will be decided
by the Project Managing Board (PMB) constitutedarmdlause 11.5.

11.4.13.The Operator or his/her sub-licensees will set upral create food stalls wherein different types of

cuisines will be made available to the visitors. IAthe food stalls will have a proper display of mau
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and rate card etc. Proper seating arrangements wittlable and chair/sofas in the common dining
area on each floor shall always be made availablerfthe visitors

11.4.14.The Food Court will not be utilized as a Banquet H& at any point of time, during the

course of the agreement. It is clarified that undeno circumstances exclusive banqueting
on any day is permitted. However, a limited or patial space of the common dining area
can be used for small parties and get to-gather, and when required, but otherwise the
whole common dining area shall be made available féthe walk in visitors of Dilli Haat to
enjoy the cuisines served in different food stalls.

11.4.15.The Operator is allowed to have a bar facility in he food court subject to necessary

permission and Licenses from the Competent Governmé Agencies/Departments as per
Rules. The Bar facility shall be set up in maximunfour food stalls (not more than two
stalls at each floor). The seating area for the bdacility must be adequately isolated as a
“separate enclosure” with aesthetically designed acading and/or view cutter etc.

11.5 PROJECT MONITORING BOARD (PMB)

11.5.1.

11.5.1.1.

11.5.1.2.

11.5.1.3.

11.5.2.

Constitution

DTTDC shall ensure that a Project Monitoring Boardmprising General Manager, Financial
Controller and In charge (Dilli Haat Janakpuri)frdTTDC and two persons nominated by the
Operator is established one month prior to Schedummmercial Operation Date or

Commercial Operation Date, whichever is earliere Dperator shall be obligated to depute its
authorized representative to such Board by thelstipd date.

General Manager of DTTDC shall be chairman of thBP
The PMB shall, to the extent possible, act by cnsss, failing which it will act by majority
vote. The PMB shall determine the procedure taolieviied for its meetings and carrying out its

functions.

Tenure

11.5.2.1. The tenure of PMB shall commence fromdh&e of constitution thereof and shall continue

11.5.3.

11.5.3.1.

ii)

until the end of the Agreement Period/this Agreentgrefflux of time or prior termination.
Roles and Responsibilities

PMB will ensure smooth implementation of the Projeg undertaking the following roles and
responsibilities:

Oversee and monitor the progress of the Projecceordance with the provisions of this
Agreement and call for explanation in case of demm if any;

Shall prescribe additional standards as and whgmreel and decided upon. In addition to this,
the PMB shall ensure that the Operator is adhaadrtpe minimum standards prescribed in the
Agreement and the related Schedules;

Review the curing of defects and defaults in theerafpon and maintenance of the
Project/Project Facility;
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Use best endeavors to assist in resolving, witbeutg liable in any manner, operational issues
and disputes between the Operator and the uséns &roject Facility;

Review the safety and security of the operationd araintenance activities relating to the
Project;

Take appropriate action in accordance with the igrons of this Agreement, in case of Faults,
defects in operation, fraud investigated or grieemreceived against the Operator;

Monitor the redressal of complaints and grievarafassers of the Project Facility; and

Appoint competent person / firm as Expert (tlxpert”), from time to time to investigate any
defects in the Project Facility and to assist PMBnionitoring the operation and maintenance of
the Project by the Operator.

To resolve any issue for smooth operation of tledifya
PMB shall meet at least once every quarter in a geaarlier as required.
Operator shall extend full co-operation to PMB @rfprming its functions.

Any failure on the part of the PMB in respect of ftinctioning shall not (1) amount to any
consent or approval of the activities of the Opmraind (2) release or discharge the Operator of
its obligation to carry out the maintenance ofeject Facility.

If at any time during performance of the Agreeméme, Operator's employees are found to be
guilty of misbehavior/misconduct with any membettoé public visiting Premises or DTTDC'’s
authorized representative, or to be incompetemtegtigent in performing his/their duties or if
in the opinion of DTTDC, it is undesirable for sug@rsons to be employed by the Operator in
the work at Premises, the Operator, if so direttedTTDC or his authorized representative
shall forthwith remove such persons(s) from theknadrDTTDC immediately.

ELECTRICITY AND WATER

Arrangements of power supply at the Facility shedl given to the Operator. Operator shall
install a sub-meter for monitoring electricity cangption in Project Facility.

Operator shall be required to pay to DTTDC costthar units consumed in Project Facility, as
measured by the sub-meter. The cost per unit ofredey shall be the applicable and prevalent
rate per unit at which DTTDC makes payment for #tectricity in Dilli Haat Janakpuri.
Operator shall be required to pay for electricitytee end of every month. Operator shall ensure
timely payment of electricity, water and other $illn the event of default committed by the
Operator in making payment of any such taxes, DT be entitled to impose a penal
interest on the delayed payment as per Clause Bg¢sSdes right to terminate / revoke the
Agreement.

Operator shall be provided three phase electragtynection/ required connection with ----------
-Ampere current. The said meter shall always renmathe name of DTTDC. The operator shall
be liable to pay the electricity consumption chargegularly for additional 3-phase electricity
connection. Operator shall also be allowed to us@soown cost silent generators to meet any
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additional requirement of electricity in the Prdjbeyond what is provided by DTTDC.
Operator is required to make own arrangements ténfar Project.

Operator shall have the option to procure watemfrDTTDC, to the extent supplied by
DTTDC. Operator shall install a sub-meter for monitg water consumption in Project
Facility. For any water supplied by DTTDC, Operasbiall be required to pay to DTTDC cost
for the units consumed in Project Facility, as meas by the sub-meter, at the applicable and
prevalent rate for water fixed by Delhi Jal BoaBperator shall be required to pay for water at
the end of every billing cycle. In the event of aldf committed by the Operator in making
payment of any such taxes DTTDC will be entitledrtgpose a penal interest on the delayed
payment as per Clause 21.3, besides right to tateirevoke the Agreement.

ACCOUNTS AND AUDIT
CERTIFICATION OF CLAIMS BY STATUTORY AUDITORS

Any claim or document provided by the Operator f6TDC in connection with or relating to
receipts, income, payments, costs, expenses, ascouaudit, and any matter incidental thereto
shall be valid and effective only if certified bis iStatutory Auditors. For the avoidance of
doubt, such certification shall not be requireddachange of information in the normal course
of business

Record Maintenance

13
14

14.1

Retain and store on the premises for the Agreeentbd all records relating to the Project,
which shall be the property of DTTDC,;
Provide support to DTTDC to meet all the data regjuents of all Competent Authority/ies.

FORCE M AJEURE

FORCE MAJEURE

As used in this Agreement, the expressibonrte Majeure” or “Force Majeure Event shall
mean occurrence in India of any or all of eventssdafined in Clause 14.2, if it affects the
performance by the Party claiming the benefit ofcEoMajeure (the Affected Party”) of its
obligations under this Agreement and which actvené

(i) is beyond the reasonable control of the AffectedyPa

(ii) the Affected Party could not have prevented or cwee by exercise of due diligence and

following Good Industry Practice; and

(iii) Has Material Adverse Effect on the Affected Party.
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14.2 FORCE MAJEURE EVENTS

A Force Majeure Event shall mean one or more ofdlewing acts or events:

@

(b)

(©)

(d)

(e)

(f)

()]

(h)

(i)

0)

act of God, epidemic, extremely adverse weatheditions, lightning, earthquake, landslide,
cyclone, flood, volcanic eruption, chemical or @litive contamination or ionizing radiation,
fire or explosion (to the extent of contaminationradiation or fire or explosion originating
from a source external to the Project Facility);

strikes or boycotts (other than those involving Bperator, contractors or their respective
employees/representatives, or attributable to amyomomission of any of them) interrupting
services to the Project Facility for a continuowsigd of 24 (twenty four) hours and an
aggregate period exceeding 7 (seven) days in aaukting Year,

any failure or delay of a contractor but only te #xtent caused by another Force Majeure Event
and which does not result in any offsetting compé&oa being payable to the Operator by or on
behalf of such contractor;

any judgment or order of any court of competensgliction or statutory authority made against
the Operator in any proceedings for reasons obtaar (i) failure of the Operator to comply with

any Applicable Law or Applicable Permit, or (ii) @ecount of breach of any Applicable Law or
Applicable Permit or of any contract, or (iii) enéement of this Agreement, or (iv) exercise of
any of its rights under this Agreement by DTTDC,;

the discovery of geological conditions, toxic caniaation or archaeological remains on the
Site that could not reasonably have been expeotbd tiscovered through a site inspection; or

an act of war (whether declared or undeclaredgsion, armed conflict or act of foreign enemy,
blockade, embargo, riot, insurrection, terroristralitary action, civil commotion or politically
motivated sabotage;

industry-wide or State-wide strikes or industriatian for a continuous period of 24 (twenty
four) hours and exceeding an aggregate periodeéwen) days in an Accounting Year;

compulsory acquisition in national interest or expration of any Project Facility or rights of
the Operator or of the contractors;

unlawful or unauthorized or without jurisdictionvaeation of, or refusal to renew or grant
without valid cause, any clearance, license, perauitthorization, no objection certificate,

consent, approval or exemption required by the &iperor any of the contractors to perform
their respective obligations under this Agreemerat the Third Party Agreements; provided that
such delay, modification, denial, refusal or rev@oadid not result from the Operator's or any
contractor's inability or failure to comply with yarcondition relating to grant, maintenance or
renewal of such clearance, license, authorizationgbjection certificate, exemption, consent,
approval or permit; or

Termination of a license agreement executed betwdarDC and DDA before 31 December,
2026;o0r
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(k) any event or circumstances of a nature analogoasytof the foregoing;

14.3 DuTtyY TO REPORT FORCE MAJEURE EVENT

Upon occurrence of a Force Majeure Event, the Adig@darty shall by notice within thirty six
hours of the occurrence of the event report suduroence to the other Party forthwith. Any
notice pursuant hereto shall include full particsilaf:

(a) the nature and extent of each Force Majeure Eviehtenvidence in support thereof;

(b) the estimated duration and the effect or probatdéetewhich such Force Majeure Event
is having or will have on the Affected Party’'s merhance of its obligations under this
Agreement;

(c) the measures which the Affected Party is takingroposes to take for alleviating the
impact of such Force Majeure Event; and

(d) any other information relevant to the Affected Kariclaim. The Affected Party shall
not be entitled to any relief under the Agreemeamtdr in respect of a Force Majeure
Event unless it shall have notified the other Paftihe occurrence of the Force Majeure
Event as soon as reasonably practicable, and iraemyt within 7 (seven) days after the
Affected Party knew, or ought reasonably to havevkm of its occurrence, and shall
have given particulars of the probable materiaéafthat the Force Majeure Event is
likely to have on the performance of its obligasamder this Agreement.

14.4 ALLOCATION OF COSTSARISING OUT OF FORCE MAJEURE

Upon occurrence of any Force Majeure Event, thédashall bear their respective costs and no
Party shall be required to pay to the other Pamfyaosts thereof. Neither Party shall be liable in

any manner whatsoever to the other Party in resfeany loss, damage, cost, expense, claims,
demands and proceedings relating to or arisingobudccurrence or existence of any Force

Majeure Event or exercise of any right pursuaneteer

14.5 TERMINATION NOTICE FOR FORCE MAJEURE EVENT

If a Force Majeure Event subsists for a period 8 {one hundred and eighty) days or more
within a continuous period of 365 (three hundred aixty five) days, either Party may in its

discretion terminate this Agreement by issuing amieation Notice to the other Party without

being liable in any manner whatsoever, and upsneisof such Termination Notice, this

Agreement shall, notwithstanding anything to thateary contained herein, stand terminated
forthwith; provided that before issuing such Teration Notice, the Party intending to issue the
Termination Notice shall inform the other Partysoich intention and grant 15 (Fifteen) days’
time to make a representation, and may after thmryxf such 15 (Fifteen) days period,

whether or not it is in receipt of such represeomatin its sole discretion issue the Termination
Notice.
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14.6 TERMINATION PAYMENT FOR FORCE MAJEURE EVENT

In case of Termination for Force Majeure Event,pghavisions of Clause 15.3 and 15.4 shall be
applicable. However, the Performance Security dfelieturned to Operator.

14.7 DISPUTE RESOLUTION

15

In the event that the Parties are unable to agreg@od faith about the occurrence or existence
of a Force Majeure Event, such Dispute shall ballfirsettled in accordance with the Dispute

Resolution Procedure as mentioned in Clause 18iged that the burden of proof as to the

occurrence or existence of such Force Majeure Eskall be upon the Party claiming relief

and/or excuse on account of such Force MajeuretEven

TERMINATION

15.1 TERMINATION FOR OPERATOR’S DEFAULT

(a)

(c)
(d)
(e)
(f)

(g)
(h)
(i)

Save as otherwise provided in this Agreement, endhent that any of the defaults specified
below shall have occurred, and the Operator failsure the default within the Cure Period set
forth below, or where no Cure Period is specifteén within a Cure Period of 15 (fifteen) days,
the Operator shall be deemed to be in defaultiefAgreement (aOperator Default”), unless
the default has occurred solely as a result oftapgch of this Agreement by DTTDC or due to
Force Majeure event. The defaults referred to hesieall include:

the Performance Security has been partially oy inNoked and appropriated by DTTDC as per
the Agreement and the Operator fails to replenrsprovide fresh Performance Security within
a Cure Period of 15 (fifteen)days;

the Operator does not make payment to DTTDC andiiresmin default for a period of more
than 60 (sixty) days from the due date of paymBetaxation can be given by MD & CEO,
DTTDC for further period up to 30 days.

the Operator does not complete the furnishing,ufed before the Schedule Commercial
Operations Date and continues to be in defaulB@fthirty)days;

the Operator commits any particular/ similar detfféod four times, in the Project Facility, at any
time during the currency of the Agreement Period;

the Operator abandons or manifests intention tod@dra the Project without prior written
consent of DTTDC,;

the Operator has failed to make any payment towdadsages to any user or any utility within
the period specified in this Agreement;

the Operator repudiates this Agreement or othertaises any action or evidences or conveys an
intention not to be bound by the Agreement;

Change in management control of the Operator cognpdaich according to DTTDC may have
Material Adverse Effect towards the completiontw Project;

the Operator is adjudged bankrupt or insolventf ar trustee or receiver is appointed for the
Operator or for the whole or material part of issets at any time before the Scheduled
Commercial Operations Date;

the Operator has been, or is in the process ofgbduidated, dissolved, wound-up,
amalgamated or reconstituted in a manner that wealdse, in the reasonable opinion of
DTTDC, a Material Adverse Effect;
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a resolution for winding up of the Operator is assor any petition for winding up of the
Operatorisadmittedbyacourtofcompetentjurisdictiatgrovisionalliquidatororreceiver IS
appointed and such order has not been set asidm® (ninety) days of the date thereof or the
Operator is ordered to be wound up by Court;

the Operator has failed to fulfill any obligatidor which failure Termination has been specified
in this Agreement;

the Operator commits a material default in comgywith any other provision of this
Agreement.;

the Operatonovatesand /or assigns the agreement to any third pathowt any prior approval
from DTTDC,;

The Agreement Period has ended.

Both the parties can terminate the agreement bgge 90 days’ Notice.

PROCEDURE TO ISSUE TERMINATION NOTICE

Without prejudice to any other rights or remediekiov DTTDC may have under this
Agreement, upon occurrence of an Operator Def@IITDC shall be entitled to terminate this
Agreement by issuing a Termination Notice to thee@for; provided that before issuing the
Termination Notice, DTTDC shall by a notice infothe Operator of its intention to issue such
Termination Notice and grant 15 (fifteen) days e Operator to make a representation, and
may after the expiry of such 15 (fifteen) days, thlee or not it is in receipt of such
representation, issue the Termination Notice.

EFFECT OF TERMINATION

Upon Termination as per Clause 15.1, the Operagoelly acknowledges that no Termination
Payment shall be due or payable by DTTDC. Opemat&nowledges that within 10 (ten) days
of termination, the Operator shall vacate the Rtdfacility. Operator acknowledges that once
the agreement is terminated the Operator shalleceabave access to the Project Facility. No
liability with respect to the assets shall devaveDTTDC.

OTHER RIGHTS AND OBLIGATIONS OF DTTDC
Upon Termination for any reason whatsoever, DTTDélls

be deemed to have cancelled the Operator’'s acoes$set Project Facility and taken sole
possession and control of the Project Facility ang furnishings, works made in the Project
Facility till the date of termination;

take possession and control of all materials, starsl, implements on or about the Project;

be entitled to restrain the Operator and any pectamiming through or under the Operator from
entering upon the Project Facility or any partha Project; and

Invoke the Performance Security as part Damagegpexvhen the Termination is due to Force
Majeure Event.

In case termination is done by DTTDC not becausthefdefault of the Operator, then in such
condition DTTDC will pay for all the financial logs incurred by the Operator and the quantum
of the financial losses will be decided by the Andtior as per Clausel8.3.

DTTDC shall have at all times right to reject ahird party which has been proposed in relation
to the novation of this agreement
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16 DIVESTMENT OF RIGHTS AND INTEREST

16.1 DIVESTMENT REQUIREMENTS

Upon Termination, the Operator shall comply withd amonform to the following Divestment
Requirements:

(a) notify to the Authority forthwith the location angérticulars of all Project Assets;

(b) deliver forthwith the actual or constructive posseis of all the Project Assets and the
ProjectFacilities,freeandclearofallEncumbranceeptasprovidedunderClause3.4.1  of this
Agreement;

(c) execute such deeds of conveyance, documents aredt wtlitings as the Authority may

reasonably require for conveying, divesting andigassg all the rights and interest of the
Operator in the Project Facilities absolutely uhig® Authority or its nominee; and

(d) Comply with all other requirements as may be pibsdror required under Applicable Laws for
completing the divestment and assignment of afites@nd interest of the Operator in the Project
Facilities, free from all Encumbrances, absolutetyo the Authority or to its nominee.

16.2 VESTING CERTIFICATE

The divestment of all rights and interest in thej&et Facilities shall be deemed to be complete
on the date when all of the Divestment Requireméaige been fulfilled, and the Authority
shall, without unreasonable delay, thereupon isswertificate (theé'Vesting Certificate”),
which will have the effect of constituting evidenokdivestment by the Operator of all of its
rights and interest in the Project Facilities, dimeir vesting in the Authority pursuant hereto. It
is expressly agreed that any defect or deficiemcthe Divestment Requirements shall not in
any manner be construed or interpreted as resgithie exercise of any rights by the Authority
or its nominee on, or in respect of, the Projeatilfi@s on the footing that all Divestment
Requirements have been complied with by the Operato

16.3 DIVESTMENT COSTS ETC.

16.3.1. The Operator shall bear and pay all caostgléntal to divestment of all of the rights and
interest of the Operator in the Project Faciliiedavour of the Authority upon Termination,
save and except that all stamp duties payable gndaeds or Documents executed by the
Operator in connection with such divestment shalbbrne by the Authority.

16.3.2 In the event of any dispute relating to erattovered by and under this Article 16, the Dispu
Resolution Procedure shall apply.

In the event that any of the Divestment Requiressat forth in Clause 16.1 are not fulfilled by
the Operator within 15 (fifteen) days from the eridhe Agreement Period, the Operator shall
be required to pay to DTTDC, a penalty equivalenthe multiple of the “Penal Interest Rate”
applicable on the date of Termination for each ofagielay in the fulfillment of the Divestment
Requirements beyond the 15 (fifteen) days specifeein.
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For the purpose of this Agreement, Penal Interas¢ Rhall mean the rate of interest that is two
times the rate of interest on the 10-year Governnoénindia Security as on the date of
Termination.

LIABILITY AND |INDEMNITY

17.1 GENERAL INDEMNITY

17.2

(a)
(b)

17.3

The Operator will indemnify, defend, save and hblarmless DTTDC and its officers,
employees, agents and consultants against anyllaswita, proceedings, actions, demands and
third party claims for any loss, damage, cost axgerse of whatever kind and nature arising
out of any breach by the Operator of any of itsgattions under this Agreement or any related
Agreement, except to the extent that any such,suiteedings, actions, demands and claims
have arisen due to any negligent act or omissiorbreach of this Agreement on the part of
DTTDC indemnified persons.

LiaBiLITY OF DTTDC

DTTDC will indemnify, defend, save and hold harnslése Operator against any and all suits,
proceedings, actions, demands and third party slémany loss, damage, cost and expense of
whatever kind and nature arising out of:

defect in title and/or the rights of DTTDC in theofect Facility given on Concession to the
Operator; and/or

breach by DTTDC of any of its obligations understiigreement or any related Agreement,
which materially and adversely affect the perforoeby the Operator of its obligations under
this Agreement, save and except that where any slaim, suit, proceeding, action, and/or
demand has arisen due to a negligent act or omissrobreach of any of its obligations under
any provision of this Agreement or any related Agnent and/or breach of its statutory duty on
the part of the Operator, its subsidiaries, atf#i&a contractors, employees or agents and the
same shall be the liability of the Operator.

Provided that the liability of DTTDC, in any casein any manner whatsoever, with respect to
this Clause _17.2, shall be limited to the sum ohé&ssion Fee received by DTTDC in six
months before identification or occurrence of seeant.

INDEMNITY BY THE OPERATOR

Without limiting the generality of Clause 17.1, @eerator shall fully indemnify, hold harmless
and defend DTTDC from and against any and all bos#/or damages arising out of or with
respect to:

(a) failure of the Operator to comply with Applicablaws and Applicable Permits;

(b) payment of taxes required to be made by the Operat@spect of the income or other
taxes of the Operator’s contractors, suppliersrapdesentatives; or

(c) non-payment of amounts due as a result of mategelservices furnished to the
Operator or any of its contractors which are pagaty the Operator or any of its
contractors.

(d) Breach by the Operator of any of the obligationdarrthis Agreement.
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17.4 NO CONSEQUENTIAL CLAIMS
Notwithstanding anything to the contrary containedhis Clause 16, the indemnities herein
provided shall not include any claim or recoveryespect of any cost, expense, loss or damage
of an indirect, incidental or consequential natuneluding loss of profit, except as expressly
provided in this Agreement.

17.5 SURVIVAL ON TERMINATION
The provisions of this Article 17 shall survive frenation.

18 DISPUTE RESOLUTION
18.1 DISPUTE RESOLUTION

18.1.1 Any dispute, difference or controversy dfatever nature howsoever arising under or out of or
in relation to this Agreement (including its integgation) between the Parties, and so notified in
writing by either Party to the other Party (tfiaspute” ) shall, in the first instance, be attempted
to be resolved amicably in accordance with the iiation procedure set forth in Clause18.2.

18.1.2 The Parties agree to use their best effortesolving all Disputes arising under or in resipof
this Agreement promptly, equitably and in goodha@nd further agree to provide each other
with reasonable access during normal business howats non- privileged records, information
and data pertaining to any Dispute.

18.2 CONCILIATION

18.2.1. In the event of any Dispute between théid2areither Party may call upon the MD & CEO of
DTTDC to mediate and assist the Parties in arriab@n amicable settlement thereof. If the
Dispute is not resolved as evidenced by the sigoningritten terms of settlement within 30
(thirty) days of the notice in writing referreditoClause 18.1.1 or such longer period as may be
mutually agreed by the Parties, either Party mésr rine Dispute to arbitration in accordance
with the provisions of Clause 18.3.

18.3 ARBITRATION

18.3.1.Any Dispute which is not resolved amicably by cdiation, as provided in Clause 18.2, shall be
decided by reference to Arbitral Tribunal appoinitedccordance with Clause 18.3.2. Arbitration
shall be held in accordance with the provision®dfitration and Conciliation Act, 1996 .The
venue of arbitration shall be Delhi, and the largguaf arbitration proceedings shall be English.

18.3.2.The Arbitral Tribunal shall consist of a panel dfirde arbitrators. Each Party shall
appoint/nominate one arbitrator, and the third teator shall be jointly appointed by the two
arbitrators so appointed and in the event of dessigent between the two arbitrators or failure
to nominate an Arbitrator by any party, the appoient shall be made in accordance with the
Arbitration and Conciliation Act,1996.

18.3.3.The arbitrators shall make a reasoned award (theatd’). Any Award made in any arbitration
held pursuant to this Article 18 shall be final dmdding on the Parties as from the date it is
made, and the Operator and DTTDC agree and unéettalcarry out such Award without
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delay.

18.3.4.The Operator and DTTDC agree that an Award mayrifereed against the Operator and/or
DTTDC, as the case may be, and their respectivetsasderever situated.

18.3.5. This Agreement and the rights and obligations efRlarties shall remain in full force and
effect, pending the Award in any arbitration pratiegs hereunder.

19 ASSIGNMENT AND CHARGES
19.1 RESTRICTIONS ON ASSIGNMENT AND CHARGES

19.1.1. The Operator shall not assign in favour of any gerhis Agreement or the rights, benefits and
obligations hereunder, save and except with pooasent of DTTDC.

19.1.2. The Operator shall not assign in favour of any @erany right or benefit that has not been
provided to the Operator by the Authority.

19.1.3. The Operator shall neither create nor permit tsstiany Encumbrance in the Project Facility.
It is further clarified that any assignment or fise on the Project Facility and Project Facilities,
given to the Operator, shall expire upon termimatdthis Agreement.

19.1.4. Restraint set forth in Sub-articles 19.1.1 and .B3above, shall not apply to:

(a) Liens / encumbrances arising by operation of lawhy an agreement evidencing the
same) in the ordinary course of business of the&pe

(b) Pledges / hypothecation of goods/ moveable assstenue and receivables as security
for indebtedness, in favour of the Lenders and wagricapital providers for the Project;
or

(c) Assignment of Operator’s rights and benefits unitiés Agreement and other Project

related agreements to or in favour of the Lendetsch shall include step in rights, as
security for financial assistance provided by them.

Notwithstanding anything contained in Article 1@ ttights of the Operator shall not be contrary
or in derogation to the provisions relating to Gitreent Requirements contained in Clausel6.1.

20 Disclaimer

20.1 DISCLAIMER

20.1.1. The Operator acknowledges that prior to the exenudf this Agreement, the Operator has, after
a complete and careful examination, made an indkgenevaluation of the Tender Notice,
Scope of the services to be provided, the Projacilify, Specifications and Standards set for
providing quality of services, local conditions,sstble demand and all information provided by
DTTDC, and has determined to its satisfaction tt®ieacy or otherwise thereof and the nature
and extent of difficulties, risks and hazards as ldkely to arise or may be faced by it in the
course of performance of its obligations hereun&ave as provided in Clause 8.2, DTTDC
makes no representation whatsoever, express, implicotherwise, regarding the accuracy
and/or completeness of the information providedtbgnd the Operator confirms that it shall
have no claim whatsoever against DTTDC in this mrega

20.1.2. The Operator acknowledges and hereby accepts sketiinadequacy, mistake or error in or
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relating to any of the matters set forth in Clag@fel.1 above and hereby acknowledges and
agrees that DTTDC shall not be liable for the sameny manner whatsoever to the Operator or
any person claiming through or under this Agreement

Miscellaneous

21.1 GOVERNING LAW AND JURISDICTION

This Agreement shall be construed and interpretextcordance with and governed by the laws
of India, and the courts at Delhi shall have juggdn over matters arising out of or relating to
this Agreement.

21.2 WAIVER OF IMMUNITY

Each Party unconditionally and irrevocably:

(a) agrees that the execution, delivery and performdnceat of this Agreement constitute
commercial acts done and performed for commercigigse;

(b) agrees that, should any proceedings be broughhstgaor its assets, property or revenues
in any jurisdiction in relation to this Agreement any transaction contemplated by this
Agreement, no immunity from such proceedings shallclaimed by or on behalf of the
Party with respect to its assets;

(c) waives any right of immunity which it or its assepsoperty or revenues now has, may
acquire in the future or which may be attributed ia any jurisdiction; and

21.3 DELAYED PAYMENTS

The Parties hereto agree that payments due fromRamty to the other Party under the

provisions of this Agreement shall be made withia period set forth therein, and if no such

period is specified, within 15 (fifteen) days ofceé&ving a demand along with the necessary
particulars. In the event of delay beyond suchagakrihe defaulting Party shall pay penalty for

the period of delay calculated at a rate equalBbERase Rate + 2% (two per cent) per annum,
and recovery thereof shall be without prejudicéh®rights of the Parties under this Agreement
including Termination thereof.

21.4 WAIVER

21.4.1. Waiver, including partial or conditional waiver, kither Party of any default by the other Party

(a)
(b)
()

in the observance and performance of any provisfar obligations under this Agreement:

shall not operate or be construed as a waiver pfadiner or subsequent default hereof or of
other provisions or obligations under this Agreemen

shall not be effective unless it is in writing aexiecuted by a duly authorized representative of
the Party; and

Shall not affect the validity or enforceability this Agreement in any manner.
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Neither the failure by either Party to insist ary accasion upon the performance of the terms,

conditions and provisions of this Agreement or ashligation there under nor time or
otherindulgencegrantedbyaPartytotheotherPartysttedistedordeemedaswaiverof such breach
or acceptance of any variation or the relinquishineéany such right hereunder.

21.5 LIABILITY FOR INSPECTION OF DOCUMENTS

Except to the extent expressly provided in thise®gnent:

(a)

(b)

no review, comment or inspection by DTTDC of angument submitted by the Operator
nor any observation or inspection of any documeraperations conducted at the Project
Facility hereunder shall relieve or absolve the i@me from its obligations, duties and

liabilities under this Agreement, the Applicablensaand Applicable Permits; and

DTTDC shall not be liable to the Operator by reasbrany review, comment, approval,
observation or inspection referred to in Sub clga¥above.

21.6 EXCLUSION OF IMPLIED WARRANTIES ETC.

This Agreement expressly excludes any warrantyditimm or other undertaking implied at law
or by custom or otherwise arising out of any othgreement between the Parties or any
representation by either Party not contained iniralibg legal agreement executed by both
Parties.

21.7 SURVIVAL

21.7.1. Termination shall:

(a)
(b)

not relieve the Operator or DTTDC, as the case beayf any obligations hereunder which
expressly or by implication survive Termination éxaf;, and

except as otherwise provided in any provision a$ thgreement expressly limiting the
liability of either Party, not relieve either Pamy any obligations or liabilities for loss or
damage to the other Party arising out of or calmsedcts or omissions of such Party prior
to the effectiveness of such Termination or arigngof such Termination.

21.7.2. All obligations surviving Termination shall onlysive for a period of 5 (five) years following
the date of such Termination.

21.8 ENTIRE AGREEMENT
This Agreement and the Schedules together corestitwdomplete and exclusive statement of the
terms of the Agreement between the Parties on tiges hereof, and no amendment or
modification hereto shall be valid and effectivelass such modification or amendment is
agreed to in writing by the Parties and duly exeduty persons especially empowered in this
behalf by the respective Parties. All prior writtem oral understandings, offers or other
communications of every kind pertaining to this Agment are abrogated and withdrawn.
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21.9 SEVERABILITY

If for any reason whatever, any provision of thigréement is or becomes invalid, illegal or
unenforceable or is declared by any court of coemigurisdiction or any other instrumentality
to be invalid, illegal or unenforceable, the vallilegality or enforceability of the remaining
provisions shall not be affected in any manner, taedParties will negotiate in good faith with a
view to agreeing to one or more provisions whichyniee substituted for such invalid,
unenforceable or illegal provisions, as nearly sspracticable to such invalid, illegal or
unenforceable provision. Failure to agree upon sugh provisions shall not be subject to the
Dispute Resolution Procedure set forth under tiggeAment or otherwise.

21.10NoO LEASE
This Agreement shall not be interpreted or constrigeconfer lease-hold rights on the Operator
by DTTDC. It is therefore expressly clarified thithis Agreement constitutes a legal license
given by DTTDC to the Operator for the sole purpo$ehe fulfillment of the Operator’s
obligations as set forth in this Agreement.

21.11 NO PARTNERSHIP
This Agreement shall not be interpreted or consirige create an association, joint venture or
partnership between the Parties, or to impose anygrship obligation or liability upon either
Party, and neither Party shall have any right, pasveauthority to enter into any Agreement or
undertaking for, or act on behalf of, or to actaasbe an agent or representative of, or to
otherwise bind, the other Party.

21.12 THIRD PARTIES
This Agreement is intended solely for the benefithe Parties, and nothing in this Agreement
shall be construed to create any duty to, standahre with reference to, or any liability to,
any person not a Party to this Agreement, unlepsessly provided in this Agreement.

21.13 SUCCESSORS ANDASSIGNS
This Agreement shall be binding upon, and inureht® benefit of the Parties and their lawful
successors, as per the provisions of this Agreement

21.14 NOTICES

Unless otherwise stated, all notices, approvalstructions and other communications for the
purposes of this Agreement shall be given in wgitamd may be given by facsimile, by personal
delivery or by sending the same by prepaid regstenail addressed to the Party concerned at
its address stated in the title of this Agreemerhe fax numbers set out below and/or any other
address subsequently notified to the other Pdidiethe purposes of this clause 21.14 and shall
be deemed to be effective (in the case of regdterail) 10 calendar days after posting, (in the
case of facsimile) two Business Days after receif transmission report confirming dispatch
or (in the case of personal delivery) at the tirhdadivery.

If to DTTDC:
Address : Tel No. Fax No.
Attention :

If to the Operator:
Address :
Tel No. :
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Fax:
Attention :

21.15L ANGUAGE
All notices required to be given by one Party te tither Party and all other communications,
Documentation and proceedings which are in any wme#gvant to this Agreement shall be in
writing and in the English language.
21.16 COUNTERPARTS
This Agreement may be executed in two counterpaésh of which, when executed and
delivered, shall constitute an original of this Agment.
21.17VALIDITY

This Agreement shall be valid for the entire AgreatPeriod

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DEVERED

THIS AGREEMENT AS OF THE DAY, MONTH AND YEAR FIRSABOVE
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SECTION —1ll: SCHEDULESTO THE AGREEMENT

SCHEDULEA

DETAILS OF THE PROJECT FACILITY

Location: The project is located in the premises of Dilli Haéich is situated in Janakpuri, in West DelhiVaendra
Nagar Lal Sai Marg, Janak Puri, New Delhi 110058
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Figure 1 Food Court Ground Floor
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Figure 2 Food Court First Floor
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The details of the project facility

(A) 14 (Fourteen) Food Stalls with attached kitchens,onirt yards for each food stall, Common
Dining Area and Separate One kitchen at Ground flon

(B) 15 (Fifteen) Food stalls with attached kitchens & @mmon Dining Area at First floor and court
yards for each food stall at ground floor.

(c) Back yard area

(D) The area details are attached.

Note - In addition to above, the following aread aliso be part of the premises and will be mairgdiby the
Operator on its own cost.

Back yard area consisting of washrooms, toiletshivey area, Dhallao/Dustbin/Khatta, stairs,
ramp, Two Gates, Sewage System, internal and atteighting etc.

All stairs, ramps, backyard area, stores, spacéablain the food court building, outer and
internal wall is a part of the food court premigescept, electricity rooms and other utility
rooms).

Commercial publicity on the outer walls of the fomalrt not allowed without the permission
of DTTDC.

Maps of the Dilli Haat Janak Puri Project, food tdailding, ground floor and first floor,
back yard, ramp etc with all details are attached.

DTTDC will have the right to access these areaslitiaat any time for smooth operation of
the project and/or premises.

Toilet facility in both floors of food court willemain free for all during the agreement period.
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Ground Floor —_—
S.No. Stalls 'Ki:::‘ Coirt Apps. Avea D eta:ls insqm, = _—p— ]
1 |4 ;85 x 3 :35 = - 5 | A L oulrstvard A?S'—ﬁ Ares
N Rl B R s R ol [
F qm 3.885 x 3.000 = 11.655 Sqm 1.500 x 4.000 = 7.600 5amM 34.
3 |3885 x 3935= 15287sqm| 3885 x 3000=  11655Sqm| 1300 x 4000=  7.600 SA 24.543
4 l3gss x 3935= 152875qm| 3885 x 3000=  11655Sqm| 1.900 x i ;.600 = 34,542
5 |38ssx 3935- 152675m| 3885 x 3000= 1L6ssSam| 1900 x 4000=  7.600 SA™ i
6 |3.885 x 3935= 15287Sqm| 3.885 x 3.000=  11655Sqm | 1870 x 4000=  7.480 5aM 34.422
7 |3.885 x 3935= 15287 5qm| 3885 x 3000=  116555gm | 1885 x 4000=  7.540 sqm - o
8 [3885 x 3935= 152875qm | 3.885 x 3.000=  11655Sqm| 1.870 x 4.000= 7.480 S¢m 34.422
o |3885 x 3.935- 15287Sqm| 3.885 x 3000= 11655Sqm| 1870 x 4000=  7.480 5a™m SR
10 | 3885 x 3935= 152875qm| 3885 x 3000= 116555qm| 1870 x 4000=  7.480 SAm ka2
11 | 3.885 x 3.935= 15287 Sqm | 3.885 x 3.000=  11.655Sqm | 1870 x 4.000= 7.480 Sgm 34.422
12 | 3.885 x 3.935= 15287Sqm| 3.885 x 3.000=  11655Sqm | 1.870 x 4.000= 7.480 Sgm 34.422
13 | 3.885 x 3935= 152875qm| 3.885 x 3.000=  11.655Sqm [ 1885 x 4.000= 7.540 Sqm 34.482
14 | 3885 x 3935= 15.2875ym| 3885 x 3.000=  11.655Sam | 1910 x 4000= 7.640 Sam 34.582
15 2.400 x 6.895=  16.548 Sqm 16.548
Total area = 214.025 Sgm Total area = 179.718[sqm Total area = 104.700 Sgm 498.443
Total Ground Coverage of Food Court = 1733.00 Sgqm
F.F. Food court Area 1676.00 Sgm
Back Area i/c Toilet, Washing
Area,Dustbin Area and Guard Room 1002.00 Sqm
Toilet & Washing Area 52.00 Sgm
Dustbin Area 32.00 Sgm
Guard Room 10.00 Sqm
AE(IR)

DTTDC Lid.
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First Floor Food Court Appx. Area Details in Sqm.

Stalls

Stall Kitchen e e —
S:No-| o, L B Area L B Areas __l__ci‘ﬂ-yi@;_____—-—;;;a‘s—_'__ Total Areas
1| 16 | 3.885 x 3.935= 15,287 Sqm 3.885 x 3.000=  11.655 Sqm 1870 x 4000 5,480 Sqm 34.42
2 | 17 | 3.885 x 3.935= 15.287 Sqm 3.885 x 3.000= 11,655 Sgqm 1870 x 4000 = 7.480 Sqm 34.42
3 | 18 | 3.885x 3935= 15.287 S5gm 3.885 x 3.000=  11.655 Sgm 1870 x 4000 = 7.480 Sqm 34.42
4 | 19 | 3.885 x 3935= 15.287 Sqm 3320 x 3.000 = 9.960 Sqm 1870 x 4000 = 7.480 Sqm 32.73
5 | 20 | 3715 x 3935= 14.619 Sqm 3315 x 3.000 = 9.945 Sqm 1700 x 4000 = 6.800 Sam 31.36
6 | 21| 3295 x 3935= 12.966 Sgm 3.295 x 3.000 = 9.885 Sqm 1900 x 4,000 = 7.600 Sgm 30.45
7 | 22| 3.85x 3935= 15.287 Sqm 3.885 x 3.000 =  11.655 Sqm 1.885 x 4,000 = 7.540 Sgm 34.48
8 | 23 | 3.885 x 3.935= 15.287 Sqm 3.885 x 3.000=  11.655 Sgm 1800 x 4000 = 7.600 Sam . 34.54
9 | 24| 385x 3935= 15.287 Sqm 3.885 x 3.000= 11655 Sqm 1.800 x 4000 = 7.600 Sgm 34.54
10 | 25 || 3.885 x 3.935= 15.287 Sqm 3.885 x 3.000=  11.655 S5qm 1.900 x 4000 = 7.600 Sqm 34.54
11 | 26 | 3.885 x 3935= 15.287 Sqm 3.885 x 3.000= 11655 Sqm 1.900 x 4000 = 7.600 Sam 34.54
12 | 27 | 3885 x 3935= 15.287 Sqm 3.885 x 3.000=  11.655 Sqm 1.900 x 4000 = 7.600 Sgm 34.54
13 | 28 | 3425 x 3935= 13.477 Sqm 3.425 x 3.000==  10.275 Sqm 1.885 x  4.000 = 7.540 Sqm 31.29
14 | 20 | 3260 x 3.935= 12,828 Sqm 3.260 x  3.000 = 9.780 Sgm 1910 x  4.000 = 7.640 Sqm 30.25
15 { 30 | 2.500 x 4.380 = 10.950 Sqm 2930 x 3340 = 9.786 Sqm 1.910 x  4.000 = 7.640 Sqm 28.38
Total area = 217,715 Total area = 164.526 Total area [ = 105.040 494.92

Total Ground Coverage of Food Court =

F.F. Food court Area

BELD) BT

1733.83 S5qm
1676.23 5qm
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DILLI HAAT JANAK PURI PROJECT MAP AND AREA DETAILS




(A)

(B)

(€)
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SCHEDULE B

FORMAT FOR BANK GUARANTEE
(Performance Security)

The General Manager,
Delhi Tourism & Transport Development CorporatioeviNDelhi

WHEREAS:

***%k (the “ Operator”) and the General Manager, Delhi Tourism & TramspDevelopment
Corporation(thé¢Authority ")have entered into an Agreement dated (the
“Agreement’) whereby the Authority has agreed to the Operatatertaking Operation, Maintenance
and Management of Food Court and Shops in Dilli tHeEmakpuri, Delhi through Public Private
Partnership on Operation, Maintenance, Marketingandpement and Transfer (OMT) basis
(hereinafter referred to as th&rbject”), subject to and in accordance with the provisiai the

Agreement.
The Agreement requires the Operator to furnishréoReance Security to the Authority for a sum of
Rs (Rupees )] (the Guarantee Amount’) as security for due and faithful

performance of its obligations, under and in acanog with the Agreement, during the Agreement
Period (as defined in the Agreement).

We, **** through our Branch at ***** (the ‘Bank”) have agreed to furnish this Bank Guarantee by
way of Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionallg @anevocably, guarantees and affirms as
follows:

1. The Bank hereby unconditionally and irrevocably rgnéees the due and faithful performance
of the Operator’s obligations during the Agreemiatiod, under and in accordance with the
Agreement, and agrees and undertakes to pay tdubority, upon its mere first written
demand, and without any demur, reservation, reepusntest or protest, and without any
reference to the Operator, such sum or sums up sggregate sum of the Guarantee Amount
as the Authority shall claim, without the Authoritging required to prove or to show grounds
or reasons for its demand and/or for the sum gpeddiherein.

2. A letter from the Authority, under the hand of affi€r not below the rank of Chief Manager
in the Delhi Tourism and Transportation Developm@arporation, that the Operator has
committed default in the due and faithful perforroaf all or any of its obligations under and
in accordance with the Agreement shall be conciydimal and binding on the Bank. The Bank
further agrees that the Authority shall be the gafige as to whether the Operator is in default
in due and faithful performance of its obligatiodsring the Agreement Period under the
Agreement and its decision that the Operator iddfault shall be final, and binding on the
Bank, notwithstanding any differences between théhédrity and the Operator, or any dispute
between them pending before any court, tribundlifrators or any other authority or body, or
by the discharge of the Operator for any reasortsoeser.

3. In order to give effect to this Guarantee, the Auitly shall be entitled to act as if the Bank
were the principal debtor and any change in thestitotion of the Operator and/or the Bank,
whether by their absorption with any other bodycorporation or otherwise, shall not in any
way or manner affect the liability or obligationthie Bank under this Guarantee.
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It shall not be necessary, and the Bank hereby esaany necessity, for the Authority to
proceed against the Operator before presentinget@ank its demand under this Guarantee.

The Authority shall have the liberty, without affexg in any manner the liability of the Bank
under this Guarantee, to vary at any time, the deamd conditions of the Agreement or to
extend the time or period for the compliance wii#fjliment and/ or performance of all or any
of the obligations of the Operator contained in Aggeement or to postpone for any time, and
from time to time, any of the rights and powersreisable by the Authority against the
Operator, and either to enforce or forbear fromormmihg any of the terms and conditions
contained in the Agreement and/or the securitieslae to the Authority, and the Bank shall
not be released from its liability and obligationder these presents by any exercise by the
Authority of the liberty with reference to the neatt aforesaid or by reason of time being given
to the Operator or any other forbearance, indulgemct or omission on the part of the
Authority or of any other matter or thing whatsoewdich under any law relating to sureties
and guarantors would but for this provision have #ifect of releasing the Bank from its
liability and obligation under this Guarantee ahd Bank hereby waives all of its rights under
any such law.

This Guarantee is in addition to and not in subltih of any other guarantee or security how
or which may hereafter be held by the Authorityréspect of or relating to the Agreement or
for the fulfilment, compliance and/or performance all or any of the obligations of the
Operator under the Agreement.

Notwithstanding anything contained hereinbefore, liability of the Bank under this Guarantee
is restricted to the Guarantee Amount and this &uae will remain in force for the period
specified in paragraph 8 below and unless a denmaindaim in writing is made by the
Authority on the Bank under this Guarantee, nagrldhan 6 (six) months from the date of
expiry of this Guarantee, all rights of the Autltpninder this Guarantee shall be forfeited and
the Bank shall be relieved from its liabilities @éender.

The Performance Security shall cease to be in fanceeffect from the date of the Agreement
till beyond 180 days from the end of the concesgieriod or an earlier date if the Agreement
Is terminated as per any provision of the Agreemamd provided the Operator is not in breach
of this Agreement. Further, the Operator will haeerenew the performance security in
accordance with every revision of Concession Fe@easthe Agreement during the entire
Agreement period. Upon request made by the Opefataelease of the Performance Security
along with the particulars required hereunder, degytified by a statutory auditor of the

Operator, the Authority shall release the Perfortea®ecurity forthwith.

The Bank undertakes not to revoke this Guaranteegliis currency, except with the previous
express consent of the Authority in writing, anctldees that it has the power to issue this
Guarantee and the undersigned has full powers smam behalf of the Bank.

Any notice by way of request, demand or otherwisehnder may be sent by post addressed to
the Bank at its above referred Branch, which shaldeemed to have been duly authorized to
receive such notice and to effect payment theredghwith, and if sent by post it shall be
deemed to have been given at the time when it oiaghtive been delivered in due course of
post and in proving such notice, when given by pibsthall be sufficient to prove that the
envelope containing the notice was posted and #ficate signed by an officer of the
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Authority that the envelope was so posted shatldrelusive.

11. This Guarantee shall come into force with immedédtect and shall remain in force and effect
for a period of one year or until it is releasedieaby the Authority pursuant to the provisions
of the Agreement.

Signed and sealed this ** day of ***, 20** at ***,

SIGNED, SEALED AND DELIVERED
For and on behalf of the BANK by:

(Signature)
(Name) (Designation) (Address)
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SCHEDULE C
SPECIFICATION AND STANDARDS

Eurnishings of Project Facility

The use of standards and specifications for usenaierial, construction technology and operations
shall adhere to the national and internationabgspecifications and the best practices in theisiny.
The work will follow the latest standards, codesd aecommendations of the Indian Bureau of
Standards and/or other applicable standards, sg@hs, norms, codes etc. If any relevant/applea
code / standard / specification indicated are sgued by another code/ standard / specificatian, th
later will be applicable. The operator will have dget all the details of furnishings, equipments,
designs, furniture, interiors etc. be approved fidoMTDC and shall be in sync with overall theme of
Dilli Haat Janakpuri.

1. Fire Fighting Facilities:

Operator shall provide the required firefightingigmment and facilities including
fire exits, fire proof doors, etc. conforming tdeneant standards and the applicabl
rules and regulations

D

2. Facilities for Physically Challenged persons:

1 Operator shall provide all the necessary faciliteethe entry/exit, seating and
' movement of physically challenged persons includwhgel chairs
3.Equipment

The equipment and component parts shall conforthegelevant standards by Bureau of Indian
Standards wherever available.
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SCHEDULE D
LIST OF PROHIBITED ACTIVITIES

The following activities shall be strictly prohibd in the Project Facility:

Gambling activities

Any activity that is unlawful / illegal or deemedlawful under any Indian Act or legislation

Any activity which is not aligned to the conceptlDiaat Janakpuri. The decision of the MD & CEO,
DTTDC shall be final in deciding such activity.
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SCHEDULE E
OPERATION & MAINTENANCE REQUIREMENTS

The Operator shall, adhere to the following stadslaf operation and maintenance till the end of
Agreement Period, on his own cost:

Cleanliness

o

Operator shall ensure that the Project Facilitpsia@e clean.

Operator shall arrange for dustbins in Project I[kg@reas to minimize littering from Users of the
Project Facility.

There should be regular sweeping of the Projeciliffaareas multiple times in a day to ensure
cleanliness.

While cleaning the Project Facility, Operator shrallke sure that the dump shall not be thrown in
rest of the areas of Dilli Haat Janakpuri, excapt area which is desighated by DTTDC for such
purpose.

Operator shall follow adequate waste managemendeambsal methods for waste generated from
Project Facility operations.

Operator shall follow the following timetable fayutine cleaning of the Project Facility:

Daily Tasks: Clean lavatories, sweep and wash floors, dustpndlegen) drains, empty dustbins,
scrub kitchen tables

Weekly Tasks:Clear cobwebs, clean doors and windows, kitchetsyal

Monthly Tasks: Repairs, fumigation, wash curtains, cushion coweeder tanks

Annual Tasks: Whitewash, pest eradication, contract renewalsncéar-conditioning system.

Operational Requirements

Operator shall ensure that operation of the Fgaildes not disturb rest of the activities in Dilli
Haat Janakpuri.

Information signage’s and display boards shall ishle, legible and functional. These shall be
cleaned once in a week. Damaged signages and bslaatisbe replaced, repaired within seven
days of detection.

Operator shall not damage, destruct or demolishsamycture, area or asset, which is owned by
DTTDC, inside or outside Project Facility areashwiit prior instructions and / or approval of
DTTDC.

Electric Meter — Operator shall check all meters once in a montle titm ensure that they are
functioning and are showing correct readings.

Standby Power Supply —Operator shall have arrangement of standby powgulguy approved
Generators/ Inverter at his own cost and maintemawtich should be available 24 hours. The
back side area of the food court (but within thermtary wall) can be utilized for this purpose by
the operators

Maintenance requirements

Security and safety

Housekeeping and sanitation

Repair, replacement and maintenance of civil, atadt plumbing, sanitary, fire safety, drainage,
sewage system, outer and inner walls, flooringf, leackyard area etc.

Any other work to be done which is available in thed court premises

Safety
Any fault in the electrical equipment & fitting&ké switches, receptacles, wiring, sanitary itertts e
shall be identified, tested and repaired withirh@dirs of detection to prevent accidents.

In case of any difference of opinion in any mather decision of the MD & CEO, DTTDC will be final.



